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THE IMMIGRATION AND NATION- 


ALITY ACT, PUBLIC LAW 414 


Eighty-second Congress 
H. R. 5678 


AN ACT 


To revise the laws relating to immigra- 
tion, naturalization, and nationality ; 
and for other purposes. 


Be it enacted by the Senate and House 
of Representatives of the United States 
of America in Congress assembled, That 
this Act, divided into titles, chapters, 
and sections according to the following 
table of contents, may be cited as the 
“Immigration and Nationality Act”. 


TABLE OF CONTENTS 
TITLE I—GENERAL 


See. 101. Definitions. 

Sec. 102. Applicability of title II to certain 
nonimmigrants. 

Sec. 103. Powers and duties of the Attorney 
General and the Commissioner. 

Sec. 104. Powers and duties of the Secre- 
tary of State; Bureau of Se- 
curity and Consular Affairs. 

Sec. 105. Liaison with internal security offi- 
cers. 


TiTLE II—IMMIGRATION 


HAPTER 1 QUOTA SYSTEM 


Sec. 201. Numerical limitations ; annual 
quota based upon national ori- 
gin; minimum quotas. 

Sec. 202. Determination of quota to which 
immigrant is chargeable. 

Sec. 208. Allocation of immigrant visas 
within quotas. 

Sec. 204. Procedure for granting immigrant 
status under section 101 (a) 
(27) (F) (i) or 203 (a) (1) 
(A). 

Sec. 205. Procedure for granting nonquota 
status or preference by reason 
of relationship. 

Sec. 206. Revocation of approval of peti- 
tions. 

Sec. 207. Unused quota immigrant visas. 


CHAPTER 2-—QUALIFICATIONS FOR ADMISSION 
OF ALIENS; TRAVEL CONTROL OF CITIZENS 
AND ALIENS 


Sec. 211. Documentary requirements. 

Sec. 212. General classes of aliens ineligible 
to receive visas and excluded 
from admission. 

Sec. 213. Admission of aliens on giving bond 

or cash deposit. 

214. Admission of nonimmigrants. 

215. Travel control of aliens and citi 

zens in time of war or national 
emergency 


Sec 
Sec 


Nore.—In most instances the basic 
text of law existing prior to enactment 
of Public Law 414 is found in the act 
of February 5, 1917, as amended (39 
Stat. S74), the Immigration Act of 1924, 
as amended (43 Stat. 158; 8 U. 8S. C. 
201), and the Nationality Act of 1940, 
as amended (54 Stat. 1187; 8 U. S.C. 
907). Those laws are referred to as 
“The Act of 1917”, “The Act of 1924”, 
and “The Nationality Act of 1940” 
respectively. 


The material inclosed in brackets is 
used to denote obvious typographical 
errors, 
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zens leaving permanently for 
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3. Temporary removal for examina- 
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Sec. 234. Physical and mental examination. 

See. 235. Inspection by immigrant officers. 

Sec. 236. Exclusion of aliens. 

Sec. 237. Immediate deportation of aliens 
excluded from admission or en- 
tering in violation of law. 
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Sec. 239. Designation of ports of entry for 
aliens arriving by civil aircraft. 

Sec. 240. Records of admission. 
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TITLE I—GENERAL 


DEFINITIONS 


SECTION 101. (a) As used in this Act 

(1) The term “administrator” means 
the administrator of the Bureau of 
Security and Consular Affairs of the 
Department of State. 

(2) The term “advocates” includes, 
but is not limited to, advises, recom- 
mends, furthers by overt act, and ad- 
mits belief in. 


(3) The term “alien” means any per- 


son not a citizen or national of the 
United States. 

(4) The term “application for ad- 
mission” has reference to the applica- 
tion for admission into the United 


States and not to the application for the 
issuance of an immigrant or nonimmi- 


grant visa. 
(5) The term “Attorney General” 
means the Attorney General of the 


United States, 

(6) The term “border crossing identi- 
fication card” means a document of 
identity bearing that designation issued 
to an alien who is lawfully admitted for 
permanent residence, or to an alien who 
is a resident in foreign contiguous terri- 
tory, by a consular officer or an immigra- 
tion officer for the purpose of crossing 
over the borders between the United 
States and foreign contiguous territory 
in accordance with such conditions for 


TO IMMIGRATION 


AND NATIONALITY 


OLD LAW 


(13) The term “advocates” includes 
advises, recommends, furthers by overt 
act, and admits belief in; and the giv 
ing, loaning, or promising of support or 
of money or anything of value to be 
used for advocating any doctrine shall 
be deemed to constitute the advocating 
of such doctrine. (Subversive Activi 
ties Control Act of 1950, see. 3.) 


That the word “alien” wherever used 
in this Act Shall include any person 
not a native-born or naturalized citizen 
of the United States; but this definition 
shall not be held to include Indians of 
the United States not taxed or citizens 
of the islands under the jurisdiction of 
the United States. (Act of 1917, sec. 1.) 

The term “alien” includes any indi 
vidual, not a native-born or naturalized 
citizen of the United States, but this 
definition shall not be held to include 
Indians of the United States not taxed, 
nor citizens of the islands under the 
jurisdiction of the United States. (Act 
of 1924, see, 28 (b).) 

For the purposes of the Immigration 
Act of 1917, the Immigration Act of 1924 
(except section 13 (c)), this section, and 
all other laws of the United States re 
lating to the immigration, exclusion, or 
expulsion of aliens, citizens of the 
Philippine Islands who are not citi 
zens of the United States shall be con 
sidered as if they were aliens. (Act of 
Mareh 24, 1984; 48 Stat. 456.) 

The term “application for admission” 
has reference to the application for 
admission to the United States and not 
to the application for the issuance of 


the immigration visa. (Act of 1924, 
sec. 28 (j).) 

The term ‘Attorney General” means 
the Attorney General of the United 
States. (Nationality Act of 1940, sec 


102 (e).) 
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its issuance and use as may be pre- 
scribed by regulations. 

(7) The term “clerk of court’ means 
a clerk of a naturalization court. 

(S) The terms “Commissioner” and 
“Deputy Commissioner” mean the Com- 
missioner of Immigration and Naturali- 
zation and a Deputy Commissioner of 
Immigration and Naturalization, respec- 
tively. 


(9) The term “consular officer” means 
any consular, diplomatic, or other officer 
of the United States designated under 
regulations prescribed under authority 
contained in this Act, for the purpose of 
issuing immigrant or nonimmigrant 
visas. In cases of aliens, in the Canal 
Zone and the outlying possessions of the 
United States, the term “consular offi- 
cer” means an officer designated by the 
Governor of the Canal Zone, or the gov- 
ernors of the outlying possessions, for 
the purpose of issuing immigrant or non- 
immigrant visas under this Act 

(10) The term “crewman” means a 
person serving in any capacity on board 
a vessel or aircraft 

(11) The term “diplomatic visa” 
means a nonimmigrant visa bearing that 
title and issued to a nonimmigrant in 
accordance with such regulations as the 
Secretary of State may prescribe. 

(12) The term “doctrine” ineludes, 
but is not limited to, policies, practices, 
purposes, aims, or procedures. 

(13) The term “entry” means any 
coming of an alien into the United 
States, from a foreign port or place on 
from an outlying possession, whether 
voluntarily or otherwise, except that 
an alien having a lawful permanent 
residence in the United States shall not 
be regarded as making an entry into 
the United States for the purposes of 
the immigration laws if the alien proves 
to the satisfaction of the Attorney Gen 
eral that his departure to a foreign port 
or place or to an outlying possession 
Was not intended or reasonably to be 
expected by him or his presence in a 
foreign port or place or in an outlying 
possession was not voluntary: Provided, 
That no person whose departure from 
the United States was occasioned by 
deportation proceedings, extradition, 
or other legal process shall be held to 
be entitled to such exception, 
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OLD LAW 


The term “clerk of court” means a 
clerk of a naturalization court. (Na- 
tionality Act of 1940, sec. 102 (c).) 

The terms “Commissioner” and ‘‘Dep- 
uty Commissioner’ mean the Commis- 
sioner of Immigration and Naturaliza- 
tion and a Deputy Commissioner of Im- 
migration and Naturalization, respec- 
tively. (Nationality Act of 1940, sec. 
192 (d).) 

The term “Commissioner” means the 
Commissioner of Immigration and Nat- 
uralization. (Act of 1924, sec. 28; 
Alien Registration Act, 1940, sec. 38 
(a) (2).) 

(e) The term “consular officer” 
means any consular or diplomatic officer 
of the United States designated, under 
regulations prescribed under this Act, 
for the purpose of issuing immigration 
visas under this Act. In case of the 
Canal Zone and the insular possessions 
of the United States the term “consular 
officer” (except as used in section 24) 
means an officer designated by the Presi- 
dent, or by his authority, for the pur- 
pose of issuifg immigration visas under 
this Act. (Act of 1924, sec. 28 (e).) 


That the term “seaman” as used in 
this Act shall include every person 
signed on the ship’s articles and em 
ployed in any capacity on board any 
vessel arriving in the United States 
from any foreign port or place, (Act of 
1917, see. 1). 


(16) The term “doctrine” includes, 
but is not limited to, policies, practices, 
purposes, aims, or procedures, — (Sub- 
versive Activities Control Act of 1950, 


sec. 5.) 
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(14) The term “foreign state” in- 
cludes outlying possessions of a foreign 
state, but self-governing dominions or 
territories under mandate or trustee- 
ship shall be regarded as separate for- 
eign states. 


+ 


(15) The term “immigrant” means 
every alien except an alien who is with- 
in one of the following classes of non- 
immigrant aliens— 

(A) (i) an ambassador, public 
minister, or career diplomatic or con- 
sular officer who has been accredited 
by a foreign government recognized 
de jure by the United States and who 
is accepted by the President or by the 
Secretary of State, and the members 
of the alien’s immediate family ; 

(ii) upon a basis of reciprocity, 
other officials and employees who have 
been accredited by a foreign govern- 
ment recognized de jure by the United 
States, who are accepted by the Sec- 
retary of State, and the members of 
their immediate families ; and 

(iii) upon a basis of reciprocity, at- 
tendants, servants, personal employ- 
ees, and members of their immediate 
families, of the officials and employees 
who have a nonimmigrant status un- 
der (i) and (ii) above; 


(B) an alien (other than one com- 
ing for the purpose of study or of 
performing skilled or unskilled labor 
or as a representative of foreign 
press, radio, film, or other foreign in- 
formation media coming to engage in 
such vocation) having a residence in 
a foreign country which he has no 
intention of abandoning and who is 
visiting the United States tempo- 
‘arily for business or temporarily for 
pleasure ; 

(C) an alien in immediate and con- 
tinuous transit through the United 
States, or an alien who qualifies as a 
person entitled to pass in transit to 
and from the United Nations Head- 
quarters District and foreign coun- 
tries, under the provisions of para- 
graphs (3), (4), and (5) of section 
11 of the Headquarters Agreement 
with the United Nations (61 Stat. 
758) ; 

(D) an alien crewman serving in 
good faith as such in any capacity 
required for normal operation and 


OLD LAW 


Sec. 103. For the purposes of subsec- 
tions (a), (b), and (c) of section 404 
of this Act, the term “foreign state’”’ in- 
cludes outlying possessions of a foreign 
state, but does not include self-govern- 
ing dominions or territory under man- 
date, which, for the purposes of these 
subsections, shall be regarded as sep- 
arate states. (Nationality Act of 1940, 
see. 108.) 


IMMIGRANT DEFINED 


Sec. 3. When used in this Act the 
term “immigrant” means any alien de- 
parting from any place outside the 
United States destined for the United 
States, except (1) an accredited official 
of a foreign government recognized by 
the Government of the United States, 
his family, attendants, servants, and 
employees, (Act of 1924, sec. 3 (1) ). 


(2) an alien visiting the United States 
temporarily as a tourist or temporarily 
for business or pleasure, (Act of 1924, 
sec. 3 (2)). 


(3) an alien in continuous transit 
through the United States, (Act of 1924, 
see. 3 (3)). 


(5) a bona fide alien seaman serving as 
such on a yessel arriving at a port of 
the United States and seeking to enter 
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service on board a vessel (other than 
a fishing vessel having its home port 
or an operating base in the United 
States) or aircraft, who intends to 
land temporarily and solely in pur- 
suit of his calling as a crewman and 
to depart from the United States with 
the vessel or aircraft on which he 
arrived or some other vessel or air- 
craft; 

(E) an alien entitled to enter the 
United States under and in pursuance 
of the provisions of a treaty of com- 
merce and navigation between the 
United States and the foreign state 
of which he is a national, and the 
spouse and children of any such alien 
if accompanying or following to join 
him: (i) solely to carry on substan- 
tial trade, principally between the 
United States and the foreign state 
of which he is a national; or (ii) 
solely to develop and direct the op- 
erations of an enterprise in which he 
has invested, or of an enterprise in 
which he is actively in the process of 
investing, a substantial amount of 
‘apital ; 

{F) an alien having a residence in 
a foreign country which he has no 
intention of abandoning, who is a 
bona fide student qualified to pursue 
a full course of study and who seeks 
to enter the United States temporarily 
and solely for the purpose of pur- 
suing such a course of study at an 
established institution of learning or 
other recognized place of study in the 
United States, particularly designated 
by him and approved by the Attorney 
General after consultation with the 
Office of Education of the United 
States, which institution or place of 
study shall have agreed to report to 
the Attorney General the termina- 
tion of attendance of each nonimmi- 
grant student, and if any such insti- 
tution of learning or place of study 
fails to make reports promptly the 
approval shall be withdrawn ; 

(G) (i) a designated principal res- 
ident representative of a foreign gov- 
ernment recognized de jure by the 
United States, which foreign govern- 
ment is a member of an international 
organization entitled to enjoy privi- 
leges, exemptions, and immunities as 
an international organization under 
the International Organizations Im- 
munities Act (59 Stat. 669), acecred- 
ited resident members of the staff of 
such representatives, [representa- 
tive] and members of his or their 
immediate family ; 


OLD LAW 


temporarily the United States solely in 
the pursuit of his calling as a seaman, 
(Act of 1924, sec. 3 (5) ). 


(6) an alien entitled to enter the United 
States solely to carry on trade between 
the United States and the foreign state 
of which he is a national urider and in 
pursuance of the provisions of a treaty 
of commerce and navigation, and his 
wife and his unmarried children under 
twenty-one years of age, if accompany- 
ing or following to join him, (Act of 
1924, sec. 3 (6) ). 


(e) An immigrant who is a bona fide 
student at least fifteen years of age and 
who seeks to enter the United States 
solely for the purpose of study at an 
accredited school, college, academy, sem- 
inary, or university, particularly desig- 
nated by him and approved by the At- 
torney General, which shall have agreed 
to report to the Attorney General, the 
termination of attendance of each im- 
migrant student, and if any such in- 
stitution of learning fails to make such 
reports promptly the approval shall be 
withdrawn; (Act of 1924, sec. 4(e) ). 


(7) a representative of a foreign gov- 
ernment in or to an international organi- 
zation entitled to enjoy privileges, ex- 
emptions, and immunities as an interna- 
tional organization under the Interna- 
tional Organizations Immunities Act, or 
an alien officer or employee of such an 
international organization, and the fam- 
ily, attendants, servants, and employ- 
ees of such a representative officer, or 
employee. (Act of 1924, sec. 3 (7).) 
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(ii) other accredited representa- 
tives of such a foreign government to 
such international organizations, and 
the members of their immediate fam- 
ilies ; 

(iii) an alien able to qualify under 
(i) or (ii) above except for the fact 
that the government of which such 
alien is an accredited representative 
is not recognized de jure by the United 


States, or that the government of . 


which he is an accredited represent- 
ative is.not a member of such inter- 
national organization, and the mem- 
bers of his immediate family; 

(iv) officers, or employees of such 
international organizations, and the 
members and their immediate fam- 
ilies ; 

(v) attendants, servants, and per- 
sonil employees of any such repre- 
sentative, officer, or employee, and 
the members of the immediate fami- 
lies of such attendants, servants, and 
personal employees; 

(H) an alien having a residence in 
a foreign country which he has no in- 
tention of abandoning (i) who is of 
distinguished merit and ability and 
who is coming temporarily to the 
United States to perform temporary 
services of an exceptional nature re- 
quiring such merit and ability; or 
(ii) who is coming temporarily to the 
United States to perform other tem- 
porary services or labor, if unem- 
ployed persons capable of performing 
such service or labor cannot be found 
in this country; or (iii) who is com- 
ing temporarily to the United States 
as an industrial trainee; 

(I) upon a basis of reciprocity, an 
alien who is a bona fide representa- 
tive of foreign press, radio, film, or 
other foreign information media, who 
seeks to enter the United States 
solely to engage in such vocation, and 
the spouse and children of such a 
representative, if accompanying or 
following to join him. 


(16) The term “immigrant visa” 


means an immigrant visa required by 
this Act and properly issued by a con- 
sular officer at his office ontside of the 
United States to an eligible immigrant 
under the provisions of this Act. 
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(4) an alien lawfully admitted to the 
United States who later goes in transit 
from one part of the United States 
to another through foreign contiguous 
territory, (Act of 1924, sec. 3 (4)). 


(d) The term “immigration visa” 
means an immigration visa issued by a 
consular officer under the provisions of 
this Act; (Act of 1924, sec. 28 (d)). 
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(17) The term “immigration laws” in- 
cludes this Act and all laws, conventions, 
and treaties of the United States relat- 
ing to the immigration, exclusion, de- 
portation, or expulsion of aliens. 

(18) The term “immigration officer” 
means any employee or class of employ- 
ees of the Service or of the United 
States designated by the Attorney Gen- 
eral, individually or by regulation, to 
perform the functions of an immigra- 
tion officer specified by this Act or any 
section thereof. 

(19) The term “ineligible to citizen- 
ship,” when used in reference to any 
individual, means, notwithstanding the 
provisions of any treaty relating to mili- 
tary service, an individual who is, or 
was at any time, permanently debarred 
from becoming a citizen of the United 
States under section 3 (a) of the Selec- 
tive Training and Service Act of 1940, 
as amended (34 Stat. 885; 55 Stat. 844), 
or under section 4 (a) of the Selective 
Service Act of 1948, as amended (62 
Stat. 605; 65 Stat. 76), or under any 
section of this Act, or any other Act, or 
under any law amendatory of, supple- 
mentary to, or in substitution for, any 
of such sections or Acts. 

(20) The term “lawfully admitted for 
permanent residence” means the status 
of having been lawfully accorded the 
privilege of residing permanently in the 
United States as an immigrant in ac- 
cordance with the immigration laws, 
such status not having changed. 

(21) The term “national” means a 
person owing permanent allegiance to 
a state. 


(22) The term “national of the 
United States” means (A) a citizen of 
the United States, or (B) a person who, 
though not a citizen of the United 
States, owes permanent allegiance to 
the United States. 


(23) The term “naturalization” 
means the conferring of nationality of 
a state upon a person after birth, by 
any means whatsoever, 

(24) The term “naturalization 
court”, unless otherwise particularly 
described, means a court authorized by 
section 310 (a) of title III to exercise 
naturalization jurisdiction. 


(25) The term “noncombatant serv- 
ice” shall not inelude service in which 
the individual is not subject to military 
discipline, court martial, or does not 
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(gz) The term “immigration laws” in- 
cludes such Act, this Act, and all laws, 
conventions, and treaties of the United 
States relating to the immigration, ex- 
clusion, or expulsion of aliens; (Act of 
1924, sec. 28 (g)). 


(c) The term “ineligible to citizen- 
ship,” When used in reference to any 
individual, includes an individual who 
is debarred from becoming a citizen of 
the United States under section 308 or 
306 of the Nationality Act of 1940, as 
amended (54 Stat. 1140, 1141; U. S. C., 
title 8, secs. 703, 706), or section 3 (a) 
of the Selective Training and Service 
Act of 1940, as amended (55 Stat. 845: 
U.S. C., title 50, App. Supp. III), sectio?y 
303 (a), or under any law amendatory 
or supplementary to, or in substitution 
for, any such sections; (Act of 1924, 
sec. 28 (@)). 


(a) The term “national” means a 
person owing permanent allegiance to 
a state. (Nationality Act of 1940, sec. 
101 (a).) 

(b) The term “national of the United 
States” means (1) a citizen of the 
United States, or (2) a person who, 
though not a citizen of the United 
States, owes permanent allegiance to 
the United States. It does not include 
an alien. (Nationality Act of 1940, 
sec. 101 (b).) 

(c) The term “naturalization” means 
the conferring of nationality of a state 
upon a person after birth. (Nationality 
Act of 1940, see. 101 (¢).) 

(b) The term “naturalization court,” 
unless otherwise particularly described, 
means a court authorized by subsection 
(a) of section 301 to exercise naturali 
zation jurisdiction. (Nationality Act 
of 1940, sec. 102 (b).) 
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wear the uniform of any branch of the 
armed forces. 

(26) The term “nonimmigrant visa” 
means a visa properly issued to an 
alien as an eligible nonimmigrant by 
a competent officer as provided in this 
Act. 

(27) The term “nonquota immigrant” 
means— 

(A) an immigrant who is the child 


or the spouse of a citizen of the 
United States; 
(B) an immigrant, lawfully ad- 


mitted for permanent residence, who 
is returning irom a temporary visit 
abroad; 

(C) an immigrant who was born 
in Canada, the Republic of Mexico, 
the Republic of Cuba, the Republic of 
Haiti, the Dominican Republic, the 
Canal Zone, or an independent coun- 
try of Central or South America, and 
the spouse or the child of any such 
immigrant, if accompanying or fol- 
lowing to join him; 


(D) an immigrant who was a citi- 
zen of the United States and may, 
under section 324 (a) or 327 of title 
III, apply for reacquisition of citizen- 
ship; 


(E) an immigrant included within 
the second proviso to section 349 (a) 
(1) of title III; 

(F) (i) an immigrant who contin- 
uously for at least two years imme- 
diately preceding the time of his ap- 
plication for admission to the United 
States has been, and who seeks to 
enter the United States solely for the 
purpose of carrying on the vocation 
of minister of a religious denomina- 
tion, and whose services are needed 
by such religious denomination having 
a bona fide organization in the United 
States; and (ii) the spouse or the 
child of any such immigrant, if ac- 
companying or following to join him; 
or 

(G) an immigrant who is an em- 
ployee, or an honorably retired former 
employee, of the United States Gov- 
ernment abroad, and who has per- 
formed faithful service for a total of 
fifteen years, or more, and his accom- 
panying spouse and children: Pro- 
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Sec. 4. When used in this Act the 
term “nonquota immigrant” means— 

(a) An immigrant who is the unmar- 
ried child under twenty-one years of 
age, or the wife, or the husband, oi a 
citizen of the United States: Provided, 
That the marriage shall have occurred 
prior to issuance of visa and, in the case 
of husbands of citizens, prior to Janu- 
ary 1, 1948; (Act of 1924, sec. 4 (a)). 


(b) An immigrant previously law- 
fully admitted to the United States, 
who is returning from a temporary visit 
abroad: (Act of 1924, sec. 4 (b)). 

(c) An immigrant who was born in 
the Dominion of Canada, Newfound- 
land, the Republic of Mexico, the Re- 
public of Cuba, the Republic of Haiti, 


the Dominican Republic, the Canal 
Zone, or an independent country of 


Central or South America, and his wife, 
and his unmarried children under eight- 
een years of age, if accompanying or 
following to join him; (Act of 1924, sec. 
4 (c)). 

(f) A woman who was a citizen of 
the United States and lost her citizen- 
ship by reason of her marriage to an 
alien, or the loss of United States citi- 
zenship by her husband, or by marriage 
to an alien and residence in a foreign 
country. (Act of 1924, see. 4 (f).) 


(d) An immigrant who continuously 
for at least two years immediately pre- 
ceding the time of his application for 
admission to the United States has been, 
and who seeks to enter the United 
States solely for the purpose of, ‘carry- 
ing on the vocation of minister of any 
religious denomination, or professor of 
a college, academy, seminary, or univer- 
sity; and his wife, and his wnmarried 
children under eighteen years of age, if 
accompanying or following to join him; 
(Act of 1924, sec. 4 (d)). 
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vided, That the principal officer of a 
Foreign Service establishment, in his 
discretion, shall have recommended 
the granting of nonquota status ta 
such alien in exceptional circum- 
stances and the Secretary of State 
approves such recommendation and 
finds that it is in the national interest 
to grant such status. 

(28) The term “organization” means, 
but is not limited to, an organization, 
corporation, company, partnership, as- 
sociation, trust, foundation, or fund; 
and includes a group of persons, whether 
or not incorporated, permanently or 
temporarily associated together with 
joint action on any subject or subjecte. 


(29) The term “outlying possessions 
f the United States” means American 
amoa and Swains Island. 

(30) The term ‘passport’ means any 
travel document issued by competent 
authority showing the bearer’s origin, 
identity, and nationality if any, which 
is valid for the entry of the bearer into 
a foreign country. 

(31) The term “permanent” means a 
relationship of comtinuing or lasting 
nature, as distinguished from tempo- 
rary, but a relationship may be perma- 
nent even though it is one that may be 
dissolved eventually at the instance 
either of the United States or of the 
individual, in accordance with law. 

(32) The term “quota immigrant” 
means any immigrant who is not a non- 
quota immigrant. An alien who is not 
particularly specified in this Act as a 
nonquota immigrant or a nonimmigrant 
shall not be admitted or considered in 
any manner to be either a nonquota 
immigrant or a nonimmigrant notwith- 
standing his relationship to any indi- 
vidual who is so specified or by reason 
of being excepted from the operation of 
any other law regulating or forbidding 
immigration. 

33) The term “residence” means the 
place of general abode; the place of 
general abode of a person means his 
principal, actual dwelling place in fact, 
without regard to intent. Residence 
shall be considered continuous for the 
purposes of sections 350 and 352 of 
title III where there is a continuity of 
stay but not necessarily an uninter- 
rupted physical presence in a foreign 
state or states or outside the United 
States. 

(34) The term ‘Service’ means the 
Immigration and Naturafization Serv- 
ice of the Department of Justice. 


o 
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(2) The term “organization” means 
an organization, corporation, com- 
pany, partnership, association, trust, 
foundation, or fund; and includes a 
group of persons, whether or not incor- 
porated, permanently or temporarily 
associated together for joint action on 
any subject or subjects. (Subversive 
Activities Control Act of 1950, sec. 3.) 

(e) The term “outlying possessions” 
means all territory, other than as speci- 
fied in subsection (d), over which the 
United States exercises rights of sov- 
ereignty, except the Canal Zone. (Na- 
tionality Act of 1940, sec. 101 (e).) 


Sec. 5. When used in this Act the 
term “quota immigrant” means any im- 
migrant who is not a nonquota immi- 
grant. An alien who is not particularly 
specified in this Act as a nonquota im- 
migrant or a nonimmigrant shall not be 
admitted as nonquota immigrant or a 
nonimmigrant by reason of relationship 
to any individual who is so specified or 
by reason of being excepted from the 
operation of any other law regulating or 
forbidding immigration. (Act of 1924, 
sec. 5.) 

Sec. 104. For the purposes of sections 
201, 307 (b), 4038, 404, 405, 406, and 
407 of this Act, the place of general 
abode shall be deemed the place of 
residence. (Nationality Act of 1940, 
sec, 104.) 


(f) The term “Service” means the 
Immigration and Naturalization Serv- 
ice of the United States Department of 
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(35) The term “spouse”, “wife”, or 
“husband” do not include a spouse, wife, 
or husband by reason of any marriage 
ceremony where the contracting parties 
thereto are not physically present in 
the presence of each other, unless the 
marriage shall have been consummated. 

(36) The term “State” includes (ex- 
cept as used in section 310 (a) of title 
Ill) Alaska, Hawaii, the District of 
Columbia, Puerto Rico, Guam, and the 
Virgin Islands of the United States. 


(37) The term “totalitarian party” 
means an organization which advocates 
the establishment in the United States 
of a totalitarian dictatorship or totali- 
tarianism. The terms “totalitarian dic- 
tatorship” and “totalitarianism” mean 
and refer to systems of government not 
representative in fact, characterized by 
(A) the existence of a single political 
party, organized on a dictatorial basis, 
with an identity between 
such party and its policies and the gov- 
ernmental policies of the country in 
which it exists, that the party and the 
government constitute an indistinguish- 
able unit, and (B) the forcible suppres- 
sion of opposition to such party. 


so close 


(38) The term “United States”, ex- 
cept as otherwise specifically herein 


provided, when used in a geographical 
means the continental United 
States, Alaska, Hawaii, Puerto Rico, 
Guam, and the Virgin Islands of the 
United States. 


sense, 
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Justice. 
102 (f).) 

(n) The terms “wife” and “husband” 
do not include a wife or husband by 
reason of a proxy or picture marriage. 
(Act of 1924, sec. 28 (n).) 


(Nationality Act of 1940, sec. 


-(a) The term “State” includes (ex- 
cept as used in subsection (a) of sec- 
tion 301) Alaska, Hawaii, the District 
of Columbia, Puerto Rico, and the Vir- 
gin Islands of the United States. (Na- 
tionality Act of 1940, sec. 102 (a).) 

The term “States” includes Alaska, 
Hawaii, and Puerto Rico: (Joint Reso- 
lution approved April 29, 1948; 57 Stat. 
TO). 

(15) The terms “totalitarian dictator- 
ship” and “totalitarianism” mean and 
refer to systems of government not rep- 
resentative in fact, characterized by 
(A) the existence of a single political 
party, organized on a dictatorial basis, 
with so close an identity between such 
party and its policies and the govern- 
mental policies of the country in which 
it exists, that the party and the govern- 
ment constitute an indistinguishable 
unit, and (B) the forcible suppression 
of opposition to such party. 

(Subversive Activities Control Act of 
1950, see. 3.) 


That the term “United States” as used 
in the title as well as in the various sec- 
tions of this Act shall be construed to 
mean the United States, and any waters, 
territory, or other place subject to the 
jurisdiction thereof, except the Isthmian 
Canal Zone; but if any alien shall leave 
the Canal Zone or any insular possession 
of the United States and attempt to 
enter any other place under the juris- 
diction of the United States, nothing 
contained in this Act shall be construed 
as permitting him to enter under any 
other conditions than those applicable 
toall aliens. (Act of 1917, sec. 1.) 

(a) The term “United States,” when 
used in a geographical sense, means the 
States, the Territories of Alaska and 
Hawaii, the District of Columbia, Puerto 
Rico, and the Virgin Islands: and the 
term “continental United States” means 
the States and the District of Columbia ; 
(Act of 1924, see. 28 (a)). 

The term “United States” when used 
in a geographical sense means the con 
tinental United States, Alaska, Hawaii, 
Puerto Rico, and the Virgin Islands of 
the United States. (Nationality Act of 
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(39) The term “unmarried”, when 
used in reference to any individual as 
of any time, means an individual who 
at such time is not married, whether or 
not previously married. 


(40) The term “world communism” 
means a revolutionary movement, the 
purpose of which is to establish eventu- 
ally a Communist totalitarian dictator- 
ship in any or all the countries of the 
world through the medium of an inter- 
nationally coordinated Communist po- 
litical movement. 

(b) As used in titles I and II 


(1) The term “child” means an un- 
married person under twenty-one years 
of age who is 

(A) a legitimate child; or 

(B) a stepchild, provided the child 
had not reached the age of eighteen 
years at the time the marriage creat- 
ing the status of stepchild occurred ; 
or 

(C) a child legitimated under the 
law of the child’s residence or domi- 
cile, or under the law of the father’s 
residence or domicile, whether in or 
outside the United States, if such le- 
gitimation takes place before the child 
reaches the age of eighteen years and 
the child is in the legal custody of 
the legitimating parent or parents at 
the time of such legitimation. 

(2) The terms “parent”, “father”, or 
“mother” mean a parent, father, or 
mother only where the relationship 
exists by reason of any of the cirecum- 
stances set forth ip (1) above. 


J. 22126——2 


OLD LAW 


1940, sec. 101 (d).) 

The term “United States,’ when used 
in a geographical sense, includes the 
Several States and Territories, and the 
District of Columbia; (Narcotics Drugs 
Import and Export Act of Feb. 9, 1909, 
as amended, sec. 1 (b) ; 35 Stat. 614). 

The term “United States,” when used 
in a geographical sense, means the ter 
ritory comprising the several States, 
Territories, possessions, and the District 
of Columbia (including the territorial 
waters thereof), and the overlying air- 
space; but shall not include the Canal 
Zone. (Air Commerce Act of 1926, Sec. 
9 (b) ; 44 Stat. 572.) 

The term “United States,” when used 
in a geographical sense, means the 
States, the Territories of Alaska and 
Hawaii, the District of Columbia, Puerto 
Rieo, and the Virgin Islands; (Alien 
Registration Act, 1940, sec. 3S (a) (1); 
D4 Stat. 670). 

(1) The term “unmarried,” when used 
in reference to any individuals as of any 
time, means an individual who at such 
time is neat married, whether or not pre 
viously married; (Act of 1924, sec. 28 
(1)). 

(14) The term “world communism” 
means a revolutionary movement, the 
purpose of which is to establish eventu 
ally a Communist totalitarian dictator- 
ship in any or all the countries of the 
world through the medium of an inter- 
nationally coordinated Communist 
movement, 

(Subversive Activities Control Act of 
1950, see. 3.) 

(m) The terms “child,” “father,” and 
“mother” do not include a child or par 
ent by adoption unless the adoption took 
place before January 1, 1924; (Act of 
1924, sec. 28 (m)). 


(m) The terms “child,” “father,” and 
“mother” do not include a child or par- 
ent by adoption unless the adoption took 
place before January 1, 1924; (Act of 
1924, sec. 28 (m)). 
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(3) The term “person” means an in- 
dividual or an organization. 


(4) The term “special inquiry officer” 
means any immigration officer who the 
Attorney General deems specially quali- 
fied to conduct specified classes of pro- 
ceedings, in whole or in part, required 
by this Act to be conducted by or before 
a special inquiry officer and who is 
designated and selected by the Attorney 
General, individually or by regulation, 
to conduct such proceedings. Such 
special inquiry officer shall be subject 
to such supervision and shall perform 
such duties, not inconsistent with this 
Act, as the Attorney General shall pre- 
scribe. 

(5) The term “adjacent islands” in- 
cludes Saint Pierre, Miquelon, Cuba, the 
Dominican Republic, Haiti, Bermuda, 
the Bahamas, Barbados, Jamaica, the 
Windward and Leeward Islands, Trini- 
dad, Martinique, and other British, 
French, and Netherlands territory or 
possessions in or bordering on the Carib- 
bean Sea. 

(c) As used in title I1I— 

(1) The term “child” means an un- 
murried person under twenty-one years 
of age and includes a child legitimated 
under the law of the child’s residence 
or domicile, or under the law of the 
father’s residence or domicile, whether 
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(1) The term “person” means an in- 
dividual or an organization. 

(Subversive Activities Control Act of 
1950, sec. 3). , 

That the word “person” as used in this 
Act, shall be construed to import both 
plural and singular, as the case may be, 
and shall include corporations, com- 
panies, and associations. When con- 
struing and enforcing the provisions of 
this Act, the act, omission, or failure of 
any director, officer, agent, or employee 
of any corporation, company, or asso- 
ciation acting within the scope of his 
employment, or office shall in every case 
be deemed to be the act, omission, or 
failure of such corporation, company, 
or association, as well as that of the 
person acting for or in behalf of such 
corporation, Company, or association. 
(Act of 1917, sec. 37.) 

The word “person” as used herein 
shall be deemed to mean any individual, 
partnership, association, company, or 
other unincorporated body of individ- 
uals, or corporation, or body politic. 
(Act of May 22, 1918, as amended, sec. 
4; 40 Stat. 559). 

(h) The term “person” includes in- 
dividuals, partnerships, corporations, 
and associations; (Act of 1924, see. 28 
(h)). 


(h) The term “child” includes a 
child legitimated under the law of the 
child’s residence or domicile, whether 
in the United States or elsewhere; also 
a child adopted in the United States, 
provided such legitinfation or adoption 
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in the United States or elsewhere, and, 
except as otherwise provided in sec- 
tions 320, 321, 322, and 323 of title 
III, a child adopted in the United 
States, if such legitimation or adoption 
takes place before the child reaches 
the age of sixteen years, and the child 
is in the legal custody of the legitimat- 
ing or adopting parent or parents at 
the time of such legitimation or 
adoption. 

(2) The terms “parent”, “father”, 
and “mother” include in the case of a 
posthumous child a deceased parent, 
father, and mother. 

(d) As used in chapter 3 of title 
Hil 

(1) The term “veteran” means a 
person who served in the armed forces 
of the United States at any time in 
an active-duty status during the period 
from April 21, 1898, to August 12, 
ISOS, or from April 6, 1917, to Novem- 
ber 11, 1918, or from December 7, 1941, 
to December 31, 1946, all dates in- 
clusive, and who was discharged there- 
from under honorable conditions. The 
records of the armed forces shall be 
conclusive as to type of a discharge 
and as to whether the conditions under 
which a discharge was given were 
honorable 

(2) (A) The term “Spanish-Ameri- 
can War” relates to the period from 
April 21, 1898, to August 12, 1898; 
(B) the term “World War I” relates to 
the period from April 6, 1917, to 
November 11, 1918; and (C) the term 
“World War II” relates to the period 
from December 7, 1941, to December 
31, 1946, all dates inclusive. 

(e) For the purposes of this Act— 

(1) The giving, loaning, or promising 
of support or of money or any other 
thing of value to be used for advocating 
any doctrine shall constitute the advo- 
cating of such doctrine; but nothing in 
this paragraph shall be construed as an 
exclusive definition of advocating. 
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takes place before the child reaches 
the age of sixteen years and the child 
is in the legal custody of the legitimat- 
ing or adopting parent or parents. 
(Nationality Act of 1940, sec. 102 (h).) 


(f) The term “parent” includes in the 
case of a posthumous child a deceased 
parent. (Nationality Act of 1940, sec. 
101 (f).) 


For the purpose of this section: (1) 
the giving, loaning, or promising of 
money or anything of value to be used 
for the advising, advocacy, or teaching 
of any doctrine above enumerated 
shall constitute the advising, advocacy, 
or teaching of such doctrine; and (2) 
the giving, loaning or promising of 
money or anything of value to any or- 
ganization, association, society, or 
group, of the character above described 
shall constitute affiliation therewith; 
but nothing in this paragraph shall be 
taken as an exclusive definition of ad- 
vising, advocacy, teaching, or affiliation. 
(Act of October 16, 1918, as amended, 
sec. 1; 8 U. S. C. 137.) 

(13) The term “advocates” includes 
advises, recommends, furthers by overt 
act, and admits belief in; and the giv- 
ing, loaning, or promising of support or 
of money or anything of value to be 
used for advocating any doctrine shall 


” 
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(2) The giving, loaning, or promis- 
ing of support or of money or any other 
thing of value for any purpose to any 
organization shall be presumed to con- 
stitute affiliation therewith; but noth- 
ing in this paragraph shall be construed 
as an exclusive definition of affiliation. 


(3) Advocating the economic, inter- 
national, and governmental doctrines of 
world communism means advocating 
the establishment of a totalitarian 
Communist dictatorship in any or all 
of the countries of the world through the 
medium of an internationally coordin- 
ated Communist Movement. 


(f) For the purposes of this Act— 
No person shall be regarded as, or 
found to be, a person of good moral 


character who, during the period for 
which good moral character is required 
to be established, is, or was 

(1) a habitual drunkard: 

(2) one who during such period has 

committed adultery, 

(3) a member of one or more of the 
of persons, whether exclud- 
able or not, described in paragraphs 
(11), (12), and (31) of section 212 
(a) of this Act; or paragraphs (9), 
(10), and (23) section 212 (a), if 
the offense therein, for 


classes 


of 
described 
which such person was convicted or 
of which he admits the commission, 
was committed during such period; 


(4) one whose income is derived 
principally from illegal gambling 


activities ; 

(5) one who has been convicted of 
two or more gambling offenses Com- 
mitted during such period; 

(6) one who has given false testi- 
mony for the purpose of obtaining 
any benefits under this Act, 

(7)one who during such period has 
been confined, as a result of convie- 
tion, to a penal institution for an 
aggregate period of one hundred and 
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be deemed to constitute the advocating 
of such doctrine. 

(17) The giving, loaning, or promis- 
ing of support or of money or any other 
thing of value ior any purpose to any 
erganization shall be conclusively pre- 
sumed to constitute affiliation there 
with; but nothing in this paragraph 
shall be construed as an exclusive defi- 
nition of affiliation. 

(Subversive Activities Control Act of 
1950, see. 3.) 

(18) “Advocating the economic, in- 
ternational, and governmental doc- 
trines of world communism” means ad- 
vocating the establishment of a totali 
tarian Communist dictatorship in any 
or all of the countries of the world 
through the medium of an internation- 
ally coordinated Communist movement, 

(Subversive Activities Control Act of 
1950, see. 3.) 

(19) “Advocating the economic and 
governmental doctrines of any other 
form of totalitarianism” means advo- 
cating the establishment of totalitarian- 
ism (other than world communism) and 
includes, but is not limited to, advocat- 
ing the economic and governmental 
doctrines of fascism and nazism. (Sub 
versive Activities Control Act 1950, 


sec, 3.) 


ol 
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eighty days or more, regardless of 

whether the offense, or offenses, for 

which he has been confined were 
committed within or without such 
period ; 

(8) one who at any time has been 
convicted of the crime of murder. 
The fact that any person is not within 

any of the foregoing classes shall not 
preclude a finding that for other rea- 
sons such person is or was not of good 
moral character. 

(g) For the purposes of this Act any 
alien ordered deported (whether before 
or after the enactment of this Act) who 
has left the United States, shall be 
considered to have been deported in pur- 
suance of law, irrespective of the source 
from which the expenses of his trans- 
portation were defrayed or of the place 
to which he departed. 


APPLICABILITY OF TITLE II TO CERTAIN 
NONIMMIGRANTS 


Sec. 102, Except as otherwise pro- 
vided in this Act, for so long as they 
continue in the nonimmigrant classes 
enumerated in this section, the provi- 
sions of this Act relating to ineligibility 
to receive visas and the exclusion or 
deportation of aliens shall not be con- 
strued to apply to nonimmigrants— 

(1) within the class described in 
paragraph (15) (A) (i) of section 
101 (a), except those provisions re- 
lating to reasonable requirements of 
passports and visas as a means of 
identification and documentation nec- 
essary to establish their qualifications 
under such paragraph (15) (A) (i), 
and, under such rules and regulations 
as the President may deem to be nec- 
essary, the provisions of paragraph 
(27) of section 212 (a); 

(2) within the class described in 
paragraph (15) (G) (i) of section 
101 (a), except those provisions re- 
lating to reasonable requirements of 
passports and visas as a means of 
identification and documentaion | doc- 
umentation] necessary to establish 

their qualifications under such para- 
graph (15) (G) (i), and the provi- 
sions of paragraph (27) of section 212 
(a); and 

(3) within the classes described in 
paragraphs (15) (A) (ii), (15) (G) 
(ii), (15) (G) (iii), or (15) (G) 
(iv) of section 101 (a), except those 
provisions relating to reasonable re- 
quirements of passports and visas as 
a means of identification and docu- 
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(b) For the purposes of this section 
any alien ordered deported (whether 
before or after the enactment of this 
Act) who has left the United States 
shall be considered to have been de- 
ported in pursuance of law, irrespective 
of the source from which the expenses 
of his transportation were defrayed or 
of the place to which he departed. (Act 
of March 4, 1929, 45 Stat. 1551; 8 
U. S. C. 180.) 


Provided further, 
(10) That nothing in this Act shall be 
construed to apply to accredited officials 
of foreign governments, nor to their 
suites, families, or guests. (Tenth pro- 
visu to sec. 5 of the Act of 1917.) 

Sec. 7. (a) Persons designated by for- 
eign governments to serve as their 
representatives in or to international 
organizations and the officers and em- 
ployees of such organizations, and mem- 
bers of the immediate families of such 
representatives, officers, and employees 
residing with them, other than nationals 
of the United States, shall, insofar as 
concerns laws regulating entry into and 
departure from the United States, alien 
registration and fingerprinting, and the 
registration of foreign agents, be en- 
titled to the same privileges, exemp- 
tions, and immunities as are accorded 
under similar circumstances to officers 
and employees, respectively, of foreign 
governments, and members of their 
families. (International Organizations 
Immunities Act, 59 Stat. 669.) 

(c) Notwithstanding the provisions 
of the tenth proviso to section 3 of the 
Immigration Act of February 5, 1917, 
as amended (39 Stat. 875; 8 U. S. C. 
136), or any other law 

(1) the provisions of section 1 (1) 
and 1 (3) shall be applicable to any 
alien within the purview of section 

3 (1) of the Immigration Act of 
1924, as amended (438 Stat. 155; 8 
U. S. C. 201), except ambassadors, 
public ministers, and career diplo- 
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mentation necessary to establish their 
qualifications under such paragraphs, 
and the provisions of paragraphs (27) 
and (29) of section 212 (a). 
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matic and consular officers who have 

been accredited by a foreign govern- 

ment recognized de jure by the United 

States and who are accepted by the 

President or the Secretary of State, 

and the members of the immediate 

families of such aliens, who shall be 
subject to exclusion under the provi- 
ions of section 1 (1) only pursuant to 
such rules and regulations as the 
President may deem to be necessary ; 
and 
(2) the provisions of section 1 (1) 
shall be applicable to any alien with- 
in the purview of section 3 (7) of the 

Immigration Act of 1924, as amended 

(43 Stat. 1538; 8 U. S. C. 201); the 

provisions of section 1 (3) shall be 

applicable to any such alien except a 

designated principal resident repre- 

sentative of a foreign government 
member of an international organiza- 
tion entitled to enjoy privileges, ex- 
emptions, and immunities as an inter- 
national organization under the Inter- 
national Organizations Immunities 

Act (59 Stat. 669), accredited resi- 

dent members of the staff of such 

representative, and members of his 
immediate family. 

(Sec. 6 (¢), act of October 16, 1918, 
as amended by sec. 22 of the Subversive 
Activities Control Act of 1950.) 

Pro- 
vided, That no alien who has been, or 
who may hereafter be, admitted into 
the United States under clause (1) or 
(7) of section 3 as an official of a for- 
eign government, or as a member of 
the family of such official, or as a rep- 
resentative of a foreign government in 
or to an international organization, or 
an officer or employee of an interna- 
tional organization, or as a member of 
the family of such representative, offi- 
cer, or employee, shall be required to 
depart from the United States without 
the approval of the Secretary of State. 
(Proviso to sec. 15 of the Act of 1924.) 

(d) The proviso to section 15 of the 
Immigration Act of 1924, as amended 
(48 Stat. 1538: 8 U. S. C. 201), relating 
to the departure of any alien who has 
failed to maintain status under section 
3 (1) or 3 (7) of said Act shall not be 
applicable in the case of any alien who 
would be subject to exelusion under the 
provisions of section 1 of this Act if he 
were applying for admission. 

(Sec. 6 (d), act of October 16, 1918, 
as amended, by sec. 22 of the Subver- 
sive Activities Control Act of 1950.) 
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U. N. HEADQUARTERS AGREEF- 
MENT—PUBLIC LAW 357, EIGHT- 
IETH CONGRESS, FIRST SESSION 


ARTICLE IV—COMMUNICATIONS AND 
TRANSIT 


SECTION 11 


The Federal, State, or local author- 
ities of the United States shall not im- 
pose any impediments to transit to or 
from the headquarters district of (1) 
representatives of Members or officials 
of the United Nations, or of specialized 
agencies as defined in Article 57, para- 
graph 2, of the Charter, or the families 
of such representatives or officials, (2) 
experts performing missions for the 
United Nations or for such specialized 
agencies, (8) representatives of the 
press, or of radio, film or other informa- 
tion agencies, who have been accredited 
by the United Nations (or by such a 
specialized agency) in its discretion 
after consultation with the United 
States, (4) representatives of nongov- 
ernmental organizations recognized by 
the United Nations for the purpose of 
consultation under Article 71 of the 
Charter, or (5) other persons invited 
to the headquarters district by the 
United Nations or by such. specialized 
agency on official business. The appro- 
priate American authorities shall afford 
any necessary protection to such per- 
sons while in transit to or from the 
headquarters’ district. This section 
does not apply to general interruptions 
of transportation which are to be dealt 
with as provided in Section 17, and does 
not impair the effectiveness of generally 
applicable laws and regulations as to 
the operation of means of transporta- 
tion. 


SECTION 13 


(a) Laws and regulations in force 
in the United States regarding the en- 
try of aliens shall not be applied in 
such manner as to interfere with the 
privileges referred to in Section 11. 
When visas are required for persons 
referred to in that Section, they shall be 
granted without charge and as promptly 
as possible. 

(b) Laws and regulations in force in 
the United States regarding the resi- 
dence of aliens shall not be applied in 
such manner as to interfere with the 
privileges referred to in Section 11 and, 
specifically, shall not be applied in such 
manner as to require any such person to 
leave the United States on account of 
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any activities performed by him in his 
official capacity. In ease of abuse of 
such privileges of residence by any such 
persorin activities in the United States 
outside his official capacity, it is under- 
stood that the privileges referred to in 
Section 11 shall not be construed to 
grant him exemption from the laws and 
regulations of the United States regard- 
ing the continued residence of aliens, 
provided that: 

(1) No proceedings shall be insti- 
tuted under such laws or regulations 
to require any such person to leave 
the United States except with the 
prior approval of the Secretary of 
State of the United States. Such ap- 
proval shall be given only after con- 
sultation with the appropriate Mem- 
ber in the case of a representative of 
a Member (or a member of his fam- 
ily) or with the Secretary-General or 
the principal executive officer of the 
appropriate specialized agency in the 
case of any other person referred to 
in Section 11; 

(2) A representative of the Member 
concerned, the Secretary-General, or 
the principal executive officer of the 
appropriate specialized agency, as the 
case may be, shall have the right to 
appear in any such proceedings on 
behalf of the person against whom 
they are instituted ; 

(3) Persons who are entitled to 
diplomatic privileges and immunities 
under Section 15 or under the General 
Convention shall not be required to 
leave the United States otherwise 
than in accordance with the custom- 
ary procedure applicable to diplomatic 
envoys accredited to the United 
States. 

(c) This section does not prevent the 
requirement of reasonable evidence to 
establish that persons claiming the 
rights granted by Section 11 come with- 
in the classes described in that section, 
or the reasonable application of quaran- 
tine and health regulations, 

(d) Except as provided above in this 
section and in the General Convention, 
the United States retains full control 
and authority over the entry of persons 
or property into the territory of the 
United States and the conditions under 
which persons may remain or reside 
there. 

(e) The Secretary-General shall, at 
the request of the appropriate American 
authorities, enter into discussions with 
such authorities, with a view to making 
arrangements for registering the arrival 
and departure of persons who have been 
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granted visas valid only for transit to 
and from the headquarters district and 
sojourn therein and in its immediate 
vicinity. 

(f) The United Nations shall, subject 
to the foregoing provisions of this sec 
tion, have the exclusive right to author 
ize or prohibit entry of persons and 
property into the headquarters district 
and to prescribe the conditions under 
which persons may remain or reside 
there. 

Sec. 6. Nothing in the agreement 
shall be construed as in any way 
diminishing, abridging, or weakening 
the right of the United States to safe- 
guard its own security and completely 
to control the entrance of aliens into 
any territory of the United States other 
than the headquarters district and its 
immediate vicinity, as to be defined and 
fixed in a supplementary agreement 
between the Government of the United 
States and the United Nations in pur- 
suance of section 13 (3) (e) [sic] of 
the agreement, and such areas as it is 
reasonably necessary to traverse in 
transit between the same and foreign 
countries. Moreover, nothing in sec- 
tion 14 of the agreement with respect 
to facilitating entrance into the United 
States by persons who wish to visit 
the headquarters district and do not 
enjoy the right of entry provided in 
section 11 of the agreement shall be 
construed to amend or suspend in any 
way the immigration laws of the 
United States or to commit the United 
States in any wuy to effect any amend- 
ment or suspension of such laws. (An- 
nex 2, sec. 6, Public Law 357, SOth 
Cong.) 

That whenever any American diplo 
matie or consular officer knows or hus 
reason to believe that any alien seeks 
to enter the United States for the pur 
pose of engaging in activities which 
will endanger the public safety of the 
United States, he shall refuse to issue 
to such alien any immigration visa, 
passport visa, transit certificate, or 
other document entitling such alien to 
present himself for admission into the 
United States; but in any case in which 
a diplomatic or consular officer denies 
a visa or other travel document under 
the provisions of this Act, he shail 
promptly refer the case to the Secretar) 
of State for such further action as the 
Secretary may deem appropriate. 

Sec. 2. The President is hereby au 
thorized to prescribe such rules and 

regulations as may be necessary to 
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POWERS AND DUTIES OF THE ATTORNEY 
GENERAL AND THE COMMISSIONER 


Sec. 103. (a) The Attorney General 
shall be charged with the administra- 
tion and enforcement of this Act and 
all other laws relating to the immigra- 
tion and naturalization of aliens, except 
insofar as this Act or such laws relate 
to the powers, functions, and duties 
conferred upon the President, the Sec- 
retary of State, the officers of the De- 
partment of State, or diplomatic or con- 
sular officers: Provided, however, That 
determination and ruling by the At- 
torney General with respect to all ques- 
tions of law shall be controlling. He 
shall have control, direction, and su- 
pervision of all employees and of all the 
files and records of the Service. He 
shall establish such regulations; pre- 
scribe such forms of bond, reports, en- 
tries, and other papers; issue such in- 
structions; and perform such other acts 
us he deems necessary for carrying out 
his authority under the provisions of 
this Act. He is authorized, in ac- 
cordance with the civil-service laws and 
regulations and the Classification Act 
of 1949, to appoint such employees of 
the Service as he deems necessary, and 
to delegate to them or to any officer 
or employee of the Department of Jus- 
tice in his discretion any of the duties 
and powers imposed upon him in this 
Act; he may require or authorize any 
employee of the Service or the Depart- 
ment of Justice to perform or exercise 
any of the powers, privileges, or duties 
conferred or imposed by this Act or 
regulations issued thereunder upon any 
other employee of the Service. He shall 
have the power and duty to control and 
guard the boundaries and borders of the 
United States against the illegal entry 
of aliens and shall, in his discretion, 
appoint for that purpose such number 
of employees of the Service as to him 
shall appear necessary and proper. He 
is authorized to confer or impose upon 
any employee of the United States, with 
the consent of the head of the Depart- 
ment or other independent establish- 
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carry out the provisions of this Act. 

(Act of June 20, 1941; 22 U. S. C. 223.) 

COMMISSIONER OF IMMIGRATION 
NATURALIZATION ; ADMINISTRATION OF 
IMMIGRATION LAWS; RULES AND REG- 
ULATIONS; PROTECTION OF ALIENS; 
CONTRACTS FOR SUPPORT OF DISTRESSED 
ALIENS; DETAIL OF IMMIGRATION AND 
MEDICAL OFFICERS ; IMMIGRATION OFFI- 
CERS ; DUTIES; LANDING STATIONS FOR 
ALIEN PASSENGERS TRANSPORTED FROM 
CANADA OR MEXICO 


AND 


Sec. 23. That the Commissioner of 
Immigration and Naturalization shall 
perform all his duties under the direc- 
tion of the Attorney General. He shall 
receive a salary of $10,000 per annum. 


Under such direction he shall have 
charge of the administration of all 
laws relating to the immigration of 


aliens into the United States, and shall 
have the control, direction, and super- 
vision of all officers, clerks, and em- 
ployees appointed thereunder; he shall 
establish such rules and regulations, 
prescribe such forms of bond, reports, 
entries, and other papers, and shall 
issue from time to time such instruc- 
tions not inconsistent with law, as he 
shall deem best calculated for carrying 
out the provisions of this Act and for 
protecting the United States and aliens 
migrating thereto from fraud and loss, 
and shall have authority to enter into 
contract for the support and relief of 
such aliens as may fall into distress or 
need public aid, and to remove to their 
native country, or the country from 
whence they came, or to the country of 
which they are citizens or subjects, at 
any time after entry, at the expense of 
the appropriations for the enforce 
ment of this Act, such as fall into dis 
tress or need public aid from causes 
arising subsequent to their entry and 
are desirous of being so removed, but 
any person thus removed shall forever 
be ineligible for readmission except 
upon the approval of the Secretary of 
State and the Attorney General. He 
shall prescribe rules for the entry and 
inspection of aliens coming to the 
United States from or through Canada 
and Mexico, so as not unnecessarily to 
delay, impede, or annoy persons in or- 
dinary travel between the United States 
and said countries, and shall have 
power to enter into contracts with 
transportation lines for the said pur- 
pose. It shall be the duty of the Com- 
missioner of Immigration and Natural- 
ization to detail officers of the Immi- 
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ment under whose jurisdiction the em- 
ployee is serving, any of the powers, 
privileges, or duties conferred or im- 
posed by this Act or regulations issued 
thereunder upon officers or employees of 
the Service. He may, with the concur- 
rence of the Secretary of State, estab- 
lish offices of the Service in foreign 
countries ; and, after consultation with 
the Secretary of State, he may, when- 
ever in his judgment such action may 
he necessary to accomplish the purposes 
of this Act, detail employees of the 
Service for duty in foreign countries. 

(b) The Commissioner shall be a citi- 
ven of the United States and shall be 
appointed by the President, by and 
with the advice and consent of the 
Senate, and shall receive compensation 
at the rate of $17,500 per annum. 
He shall be charged with any and all 
responsibilities and authority in the 
administration of the Service and of 
this Act which are conferred upon the 
Attorney General as may be delegated 
to him by the Attorney General or 
which may be prescribed by the At- 
torney General. 
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gration and Naturalization Service 
from time to time as may be necessary, 
in his judgment, to secure information 
as to the number of aliens detained in 
the penal, reformatory, and charitable 
institutions (public and private) of 
the several States and Territories, the 
District of Columbia, and other terri- 
tory of the United States, and to in- 
form the officers of such institutions of 
the provisions of law in relation to the 
deportation of aliens who have become 
public charges. He may, with the ap- 
proval of the Attorney General, when- 
ever in his judgment such action may 
be necessary to accOmplish the pur- 
poses of this Act, detail immigration 
officers for service in foreign countries; 
and, upon his request, approved by the 
Attorney General, the Federal Security 
Administrator may detail medical offi- 
cers of the United States Public Health 
Service for the performance of duties 
in foreign countries in connection with 
the enforcement of this Act (8 U. 8. C. 
101-02). The duties of immigration 
and naturalization officials in charge 
of districts, ports, or stations shall be 
of an administrative character, to be 
prescribed in detail by regulations pre- 
pared under the direction or with the 
approval of the Attorney General (8 
U. S. C. 108): Provided, That no per- 
son, company, or transportation line 
engaged in carrying alien passengers for 
hire from Canada or Mexico to the 
United States, whether by land or 
water, shall be allowed to land any 
such passengers in the United States 
without providing suitable and ap- 
proved landing stations, conveniently 
located, at the point or points of entry. 
The Commissfoner of Immigration and 
Naturalization is hereby authorized 
and empowered to prescribe the condi- 
tions, not inconsistent with law, under 
which the above-mentioned landing 
stations shall be deemed suitable within 
the meaning of this section. Any per- 
son, company, or transportation line 
landing an alien passenger in the 
United States without compliance with 
the requirement herein set forth shall 
he deemed to have violated section eight 
of this Act, and upon conviction shall 
be subject to the penalty therein pre- 
scribed (8. U. S. C. 160): Provided fur- 
ther, That for the purpose of making 
effective the provisions of this section 
relating to the protection of aliens from 
fraud and loss, and also the provisions 
of section thirty of this Act, relating to 
the distribution of aliens, the At- 
torney General shall establish and 
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maintain immigrant stations at such 
interior places as may be necessary, 
and, in the discretion of the said At- 
torney General, aliens in transit from 
ports of landing to such interior sta- 
tions shall be accompanied by immi- 
grant inspectors (8 U. S. C. 161): Pro- 
vided further, That in prescribing rules 
and making contracts for the entry and 
inspection of aliens applying for ad- 
mission from or through foreign con- 
tiguous territory, due care shall be ex- 
ercised to avoid any discriminatory ac- 
tion in favor of foreign contiguous ter- 
ritory, due care shall be exercised to 
avoid any discriminatory action in fa- 
vor of foreign transportation compa- 
nies transporting to such _ territory 
aliens destined to the United States, 
and all such transportation companies 
shall be required, as a condition prece- 
dent to the inspection or examination 
under such rules and contracts at the 
ports of such contiguous territory of 
aliens brought thereto by them, to sub- 
mit to and comply with all the require- 
ments of this Act which would apply 
were they bringing such aliens directly 
to seaports of the United States, and, 
from and after the taking effect of this 
Act, no alien applying for admission 
from foreign contiguous territory shall 
be permitted to enter the United States 
unless upon proving that he was brought 
to such territory by a transportation 
company which had submitted to and 
complied with all the requirements of 
this Act or that he entered, or had 
resided in, such territory more than 
two years prior to the date of his appli- 
cation for admission to the United 
States. (Act of 1917, sec. 23 
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Sec. 24. That immigrant inspectors 
and other immigration and naturali- 
zation officers, clerks, and employees 


shall hereafter be appointed and their 
compensation fixed and raised or de- 
creased from time to time by the At- 
torney General, upon the recommenda- 
tion of the Commissioner of Immigra- 
tion and Naturalization, and jn accord- 
ance with the provisions of the civil- 
service Act of January sixteenth, eight- 
een hundred and eighty-three: Pro- 
vided, That said Attorney General, in 
the enforcement of that portion of this 
Act which excludes contract laborers 
and induced and assisted immigrants, 
may employ, for such purposes and for 
detail upon additional service under this 
Act when not so engaged, without ref- 
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POW ER AND DUTIES OF THE SECRETARY 
OF STATE: BUREAU OF SECURITY AND 
CONSULAR AFFAIRS 


Sec. 104. (a) The Secretary of State 
shall be charged with the administra- 
tion and the enforcement of the provi- 
sions of this Act and all other immigra- 
tion and nationality laws relating to 
(1) the powers, duties and functions 
of diplomatic and consular officers of 
the United States, except those powers, 
duties and functions conferred upon the 
consular officers relating to the granting 
or refusal of visas; (2) the powers 
duties and functions of the Bureau of 
Security and Consular Affairs; and (3) 
the determination of nationality of a 
person not in the United States. He 
shall establish such regulations; pre- 
scribe such forms of reports, entries 
and other papers; issue such instruc- 
tions: and perform such other acts as 
he deems necessary for carrying out 
such provisions. He is authorized to 
confer or impose upon any employee 
of the United States, with the consent 
of the head of the department or in- 


ne 
© 
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erence to the provisions of the said 
civil-service Act, or to the various Acts 
relative to the compilation of the Official 
Register, such persons as he may deem 
advisable and from time to time fix, 
raise, or decrease their compensation. 
He may draw annually from the appro- 
priation for the enforcement of this Act 
$200,000, oF as much thereof as may be 
necessary, to be expended for the sal- 
aries and expenses of persons so em- 
ployed and for expenses incident to such 
employment; and the accounting offi- 
cers of the General Accounting Office 
shall pass to the credit of the proper 
disbursing officer expenditures from 
said sum without itemized account 
whenever the Attorney General certifies 
that an itemized account would not be 
for the best interests of the Govern- 
ment: (Act of 1917, see. 24). 


RULES AND REGULATIONS 


Sec. 24. The Commissioner of Immi- 
gration and Naturalization, with the 
approval of the Attorney General, shall 
prescribe rules and regulations for the 
enforcement of the provisions of this 
Act; but all such rules and regulations, 
in so far as they relate to the adminis- 
tration of this Act by consular officers, 
shall be prescribed by the Secretary of 
State on the recommendation of the At- 
torney General. (Act of 1924, sec. 24.) 
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dependent establishment under whose 
jurisdiction the employee is serving, 
any of the powers, functions, or duties 
confererd or imposed by this Act or 
regulations issued thereunder upon 
officers or employees of the Department 
of the State or of the American Foreign 
Service. ‘ 

(b) There is hereby established in 
the Department of State a Bureau of 
Security and Consular Affairs, to be 
headed by an administrator (with an 
appropriate title to be designated by 
the Secretary of State), with rank and 
compensation equal to that of an Assist- 
ant Secretary of State. The adminis- 
trator shall be a citizen of the United 
States, qualified by experience, and 
shall maintain close liaison with the 
appropriate committees of Congress in 
order that they may be advised regard- 
ing the administration of this Act by 
censular officers. He shall be charged 
with any and all responsibility and 
authority in the administration of the 
Bureau and of this Act which are con- 
ferred on the Secretary of State as may 
be delegated to him by the Secretary 
of State or which may be prescribed 
by the Secretary of State. He shall 
also perform such other duties as the 
Secretary of State may prescribe. 

(c) Within the Bureau there shall 
be a Passport Office, a Visa Office, and 
such other offices as the Secretary of 
State may deem to be appropriate, 
each office to be headed by a director. 
The Directors of the Passport Office 
and the Visa Office shall be experienced 
in the administration of the nationality 
and immigration laws. 

(d) The functions heretofore per- 
formed by the Passport Division and 
the Visa Division of the Department 
of State shall hereafter be performed 
by the Passport Office and the Visa 
Office, respectively, of the Bureau of 
Security and Consular Affairs. 

(e) There shall be a General Coun- 
sel of the Visa Office, who shall be 
appointed by the Secretary of State 
and who shall serve under the general 
direction of the Legal Adviser of the 
Department of State. The General 
Counsel shall have authority to main- 
tain liaison with the appropriate offi- 
cers of the Service with a view to 
securing uniform interpretations of the 
provisions of this Act. 

(f) The Bureau shall be under the 
immediate jurisdiction of the Deputy 
Under Secretary of State for Ad- 
ministration. 
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LIAISON WITH INTERNAL 
OFFICERS 


SECURITY 


4 

Sec. 105. The Commissioner and the 
administrator shall have authority to 
maintain direct and continuous liaison 
with the Directors of the Federal Bur- 
eau of Investigation and the Central 
Intelligence Agency and with other in- 
ternal security officers of the Govern- 
ment for the purpose of obtaining and 
exchanging information for use in en- 
forcing the provisions of this Act in the 
interest of the internal security of the 
United States. The Commissioner and 
the administrator shall maintain di- 
rect and continuous liaison with each 
other with a view to a coordinated, uni- 
form, and efficient administration of this 
Act, and all other immigration and na- 
tionality laws. 


TITLE I—IMMIGRATION 
CHAPTER 1—QvuotTa SYSTEM 


NUMERICAL LIMITATIONS } ANNUAL QUOTA 
BASED UPON NATIONAL ORIGIN; MINI- 
MUM QUOTAS 


Sec. 201. (a) The annual quota of any 
quota area shall be one-sixth of 1 per 
centum of the number of inhabitants in 
the continental United States in 1920, 
which number, except for the purpose of 
computing quotas for quota areas with- 
in the Asia-Pacific triangle, shall be the 
same number heretofore determined 
under the provisions of section 11 of the 
Immigration Act of 1924, attributable 
by national origin to such quota area: 
Provided, That the quota existing for 
Chinese persons prior to the date of 
enactment of this Act shall be con- 
tinued, and, except as otherwise pro- 
vided in section 202 (e), the minimum 
quota for any quota area shall be one 
hundred. 
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NUMERICAL 
ANNUAL 
ITY ; 
QUOTA 


LIMITATIONS 
QUOTA BASED 
NATIONAL 


UPON QUOTA: 
ON NATIONAL- 
ORIGIN; MINIMUM 


Sec. 11. (a) The annual quota of any 
nationality shall be 2 per centum of 
the number of foreign-born individuals 
of such nationalitv resident in conti- 
nental United States as determined by 
the United States census of 1890, but 
the minimum quota of any nationality 
shall be 100. 


ANNUAL QUOTA FOR FISCAL YEAR BEGIN- 
NING JULY 1, 1929; MINIMUM QUOTA 


(b) The annual quota of any nation- 
ality for the fiscal year beginning July 
1, 1929, and for each fiscal year there- 
after, shall be a number which bears 
the same ratio to 150,000 as the number 


of inhabitants in continental United 
States in 1920 having that national 


origin (ascertained as hereinafter pro- 
vided in this section) bears to the num- 
ber of inhabitants in continental United 
States in 1920, but the minimum quota 
of any nationality shall be 100. 


DETERMINATION OF NATIONAL ORIGIN 


(c) For the purpose of subdivision 
(b) national origin shall be ascertained 
by determining as nearly as may be, in 
respect of each geographical area which 
under section 12 is to be treated as a 
separate country (except the geographi- 
cal areas specified in subdivision (¢) of 
section 4) the number of inhabitants in 
continental United States in 1920 whose 
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(b) The determination of the annual 
quota of any quota area shall be made 
by the Secretary of State, the Secretary 
of Commerce, and the Attorney General, 
jointly. Such officials shall, jointly, re- 
port to the President the quota of each 
quota area, and the President shall pro- 
claim and make known the quotas so 
reported. Such determination and re- 
port shall be made and such proclama- 
tion shall be issued as soon as practica- 
ble after the date of enactment of this 
Act. Quotas proclaimed therein shall 
take effect on the first day of the fiscal 
year, or the next fiscal half year, next 
following the expiration of six months 
after the date of the proclamation, and 
until such date the existing quotas pro- 
claimed under the Immigration Act of 
1924 shall remain in effect. After the 
making of a proclamation under this 
subsection the quotas proclaimed there- 
in shall continue with the same effect 
as if specifically stated herein and shall 
be final and conclusive for every pur- 
pose, except (1) insofar as it is made to 
appear to the satisfaction of such offi- 
cials and proclaimed by the President, 
that an error of fact has occurred in 
such determination or in such procla- 
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origin by birth or ancestrv is attribu- 


table to such geographical area. Such 
determination shall not be made by 


tracing the ancestors or descendants of 
particular individuals, but shall be 
based upon statistics of immigration 
and emigration, together with rates of 
increase of population as shown by 
successive decennial United States cen- 
suses, and such other data as may be 
found to be reliable. 


INHABITANTS IN CONTINENTAL 
STATES IN 1920 


UNITED 


(d) For the purpose of subdivisions 
(b) and (c) the term “inhabitants in 
continental United States in 1920” does 
not include (1) immigrants from the 
geographical areas specified in subdi- 
vision (c) of section 4 or their descend- 
ants, (2) aliens ineligible to citizenship 
or their descendants, (3) the descend- 
ants of slave immigrants, or (4) the 
descendants of American aborigines. 
(Act of 1924, see. 11 (a), (b), (¢), and 
(d).) 


DETERMINATION BY NATIONAL ORIGIN: BY 
WHOM MADE; PROCEDURES; PRESIDEN- 
TIAL PROCLAMATION OF QUOTAS 


(e) The determination provided for 
in subdivision (c) of this section shall 
be made by the Secretary of State, the 
Secretary of Commerce, and the Attor- 
ney General, jointly. In making such 
determination such officials may eall for 
information and expert assistance from 
the Bureau of the Census. Such offi- 
cials shall, jointly, report to the Presi- 
dent the quota of each nationality, de- 
termined as provided in subdivision (b), 
and the President shall proclaim and 
make known the quotas reported. 
Such proclamation shall be made on or 
before April 1, 1929. If the proclama- 
tion is not made on or before such date, 
quotas proclaimed therein shall not be 
in effect for any fiscal year beginning 
before the expiration of 90 days after 
the date of the proclamation. After the 
making of a proclamation under this 
subdivision the quotas proclaimed there- 
in shall continue with the same effect as 
if specifically stated herein, and shall 
be final and conclusive for every pur- 
pose except (1) insofar as it is made 
to appear to the satisfaction of such of- 
ficials and proclaimed by the President, 
that an error of fact has occurred in 
such determination or in such proclama- 
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mation, or (2) in the case provided for 
in section 202 (e). 


(c) There shall be issued to quota im 
migrants chargeable to any quota (1) 
no more immigrant visas in any fiscal 
year than the quota for such year, and 
(2) in any calendar month of any fiscal 
year, no more immigrant visas than 10 
per centum of the quota for such year: 
except that during the last two months 
of any fiscal year immigrant visas may 
be issued without regard to the 10 per 
centum limitation contained herein. 


(d) Nothing in this Act shall prevent 
the issuance (without increasing the 
total number of quota immigrant visas 
which may be issued) of an immigrant 
Visa to an immigrant as a quota immi 
grant even though he is a nonquota im 
luigrant 

(e) The quota numbers available un 
der the annual quotas of each quota 
area proclaimed under this Act shall 
be reduced by the number of quota num 
bers which have been ordered to be de 
ducted from the annual quotas author 
ized prior to the effective date of the 
unnual quotas proclaimed under this 
Act under 

(1) section 19 (¢) of the Immigra- 
tion Act of 1917, us amended ; 
(2) the Displaced Persons Act of 

1948, as amended; and 

(3) any other Act of-Congress en 
acted prior to the effective date of the 
quotas proclaimed under this Act. 


DETERMINATION OF QUOTA TO WHICH AN 
IMMIGRANT IS CHARGEABLE 


Sec. 202. (a) Each independent coun- 
try, self-governing dominion, mandated 
territory, and territory under the inter- 
national trusteeship of the United Na- 
tions, other than the United States and 
its outlying possessions and the coun- 


J. 22126 
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tion, or (2) in the case provided for in 
subdivision (c) of section 12. If for any 
reason quotas proclaimed under this 
subdivision are not in effect for any 
fiscal year, quotas for such year shall 
be determined under subdivision (a) of 
this section. (Act of 1924, see. 11 (e).) 


IMMIGRATION VISAS LIMITED TO QUOTAS; 
MONTHLY ISSUE 


(f) There shall be issued to quota im 
migrants of any nationality (1) no more 
immigration visas in any fiscal year 
than the quota for such nationality, and 
(2) in any calendar month of any fiscal 
year no more immigration visas than 10 
per centum of the quota for such na- 
tionality, except that if such quota is 
less than 300 the number to be issued in 
any calendar month shall be prescribed 
by the Commissioner of Immigration 
and Naturalization, with the approval 
of the Attorney General, but the total 
number to be issued during the fiscal 
vear shall not be in excess of the quota 
for such nationality. (Act of 1924, sec 
11 (f).) 


ISSUE OF VISA TO NONQUOTA IMMIGRANT 
\S QUOTA IMMIGRANT 


(¢) Nothing in this Act shall prevent 
the issuance (without increasing the 
total number of immigration visas which 
may be issued) of an immigration visa 
to an immigrant as a quota immigrant 
even though he is a nonquota immigran 
(Act of 1924, sec. 11 (g).) 


NATIONALITY ; DETERMINATION OF 


Sec, 12. (a) For the purposes of this 
Act nationality shall be determined by 
country of birth, treating as separate 
countries the colonies, dependencies, or 
self-governing dominions, for which sep 
arate enumeration was made in the 
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tries specified in section 101 (a) (27) 
(C), shall be treated as a separate quota 
area when approved by the Secretary of 
State. All other inhabited lands shall 
be attributed to a quota area specitied 
by the Secretary of State. For the pur- 
poses of this Act, the annual quota to 
which an immigrant is chargeable shall 
be determined by birth within a quota 
area, except that— 

(1) an alien child, when accom- 
panied by his alien parent or parents 
may be charged to the quota of the 
accompanying parent or of either ac- 
companying parent if such parent has 
received or would be qualified for an 
immigrant visa, if necessary to pre- 
vent the separation of the child from 
the accompanying parent or parents, 
and if the quota to which such parent 
has been or would be chargeable is 
not exhausted for that fiscal year ; 

(2) if an alien js chargeable to a 
different quota from that of his ac- 
companying spouse, the quota to 
which such alien is chargeable may, 
if necessary to prevent the separation 
of husband and wife, be determined 
by the quota of the accompanying 
spouse, if such spouse has received or 
would be qualified for an immigrant 
visa and if the quota to which such 
spouse has been or would be charge- 
able is not exhausted for that fiscal 
year; 


(3) an alien born in the United 
States shall be considered as having 


been born in the country of which he is 
a citizen or subject, or if he is not a 
citizen or subject of any country then 
in the last foreign country in which he 
had his residence as determined by the 
consular officer : 

(4) an alien born within any quota 
aren in which neither of his parents 
was born and in which neither of his 
parents had a residence at the time 
of such alien’s birth may be charged 
to the quota area of either parent; 

(5) notwithstanding the provisions of 
paragraphs (2), (3), and (4) of this 
subsection, any alien who is attributa- 
ble by as much as one-haif of his an- 
cestry to a people or peoples indigenous 
to the Asia-Pacific triangle defined in 
subsection (b) of this section, unless 
such alien is entitled to a nonquota 
immigrant status under’ paragraph 
(27) CAY,- £27) C8), fr) se Ce 
(E), (F), or (27) (G) of section 
101 (a), Shall be chargeable to a quota 
as specified in subsection (b) of this see- 
tion: Provided, That the child of an 


or 
(a6) 
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United States census of 1890: except 
that (1) the nationality of a child under 
21 years of age not born in the United 
States, accompanied by its alien parent 
not born in the United States, shall be 
determined by the country of birth of 
such parent if such parent is entitled to 
an immigration visa, and the national- 
ity of a child under 21 years of age not 
born in the United States, accompanied 
by both alien parents not born in the 
United States, shall be determined by 
the country of birth of the father if the 
father entitled to an immigration 
visa; and (2) if a wife is of a different 
nationality from her alien husband and 
the entire number of immigration visas 
which may be issued to quota immi- 
grants of her nationality for the calen- 
dar month has already been issued, her 
nationality may be determined by the 
country of birth of her husband if she 
is accompanying him and he is entitled 
to an immigration visa, unless the total! 
number of immigration visas which may 
he issued to quota immigrants of the na- 
tionality of the husband for the calendar 
month has already been issued, An im- 
migrant born in the United States who 
has lost his United States citizenship 
shall be considered as having been born 
in the country of which he is a citizen 
or subject, or if he is not a citizen or 
subject of any country, then in the coun- 
try from which he comes. 


Is 


Sec. 2. With the exception of Chinese 
alien wives of American citizens and 
those Chinese aliens coming under sub 
sections (b), (d), (e), and (f) of sec 
tion 4, Immigration Act of 1924 (45 
Stat. 155: 44 Stat. 812; 45 Stat. 1009: 
46 Stat. 854; 47 Stat. 656; 8 U. S. C. 
204), all Chinese persons entering the 
United States annually as immigrants 
shall be allocated to the quota for the 
Chinese computed under the provisions 
of section 11 of the said Act. <A prefer 
ence up to 7) per centum o. the quota 
shall he given to Chinese born and resi 
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alien defined in section 101 (a) (27) 
(C), if accompanying or following to 
join him, shall be classified under sec- 
tion 101 (a) (27) (CC), notwithstand- 
ing the provisions of subsection (b) of 
this section. 


(b) With reference to determination 
of the quota to which shall be charge- 
able an immigrant who is attributable 
by as much as one-half of his ancestry 
to a people or peoples indigenous to 
the Asia-Pacific triangle comprising all 
quota areas and all colonies and other 
dependent areas situate wholly east of 
the meridian sixty degrees east of 
Greenwich, wholly west of the merid- 
ian one hundred and sixty-five degrees 
west, und wholly north of the parallel 
twenty-five degrees south latitude— 

(1) there is hereby established, in 
addition to quotas for separate quota 
areas comprising independent coun- 
tries, self-governing dominions, and 
territories under the international 
trusteeship system of the United 
Nations situate wholly within said 
Asia-Pacific triangle, an Asia-Pacific 
quota of one hundred = annually, 
Which quota shall not be subject to 
the provisions of subsection (e) ; 

(2) such immigrant bern within a 
separate quota aiea situate wholiy 
Within such Asia-Paciiic triangle 
shall not be chargeable to the Asia- 
Pacific quota, but shall be chargeable 
to the quota for the separate quota 
area in which he was born; 

(3) such immigrant born within 
a colony or other dependent area 
situate wholly within said Asia- 
Pacific triangle shal! be chargeable 
to the Asia-Pacific quota; 

(4) such immigrant born outside 
the Asia-Pacific triangle who is at- 
tributable by as much as one-half of 
his ancestry to a people or peoples 
indigenous to not more than one sep- 
arute quota area, situate wholly 
within the Asia-Pacific triangle, shall 
be chargeable to the quota of that 
quota area ; 
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dent in China. (Act of December 17, 
1943, 8 U. S. C. 212a.) 

Sec. 4. With the exception of those 
covered by subsection (b), (d), (e), and 
(f) of section 4, Immigration Act of 
1924 (438 Stat. 155; 44 Stat. 812; 45 
Stat. 1009; 46 Stat. 854; 47 Stat. 656; 
8 U. S. C. 204), all persons of races 
indigenous to India entering the United 
States annually as immigrants shall be 
allocated to the quota for India com- 
puted under the provisions of section 
11 of the said Act. A preference wu» to 
75 per centum of the quote <iin.i be 
given to Indians and other aliens 
racially eligible to naturalization, born 
and resident in India or its dependen- 
cies. (Act of July 2, 1946, 8 U. S. C. 
212b.) 


Sec. 5. (a) For the purposes of sec- 
tion 2 of this Act, the term “persons of 
races indigenous to India” shall mean 
any person whe is as much as one-half 
of the blood of a race indigenous to 
India and who is eligible to naturaliza 
tion under section 303 of the National- 
ity Act of 1940, as amended by section 
1 of this Act. 
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(5) such immigrant born outside 
the Asia-Pacific triangle who is at- 
tributable by as much as one-half of 
his ancestry to a people or peoples 
indigenous to one or more colonies or 
other dependent areas situate wholly 
within the Asia-Pacific triangle, shall 
be chargeable to the Asia-Pacific 
quota ; 

(6) such immigrant born outside 
the Asia-Pacific triangle who is at- 
tributable by as much as one-half of 
his ancestry to peoples indigenous to 
two more separate quota areas 
situate wholly within the Asia-Pacific 
triangle, or to a quota area or areas 
and one or more colonies and other 
dependent areas situate wholly 
therein, shall be chargeable to the 
Asia-Pacific quota. 


or 


(c) Any immigrant born in a colony 
or other component or dependent area 
of a governing country for which no 
separate or specific quota has been es- 
tablished, unless a nonquota immigrant 
as provided in section 101 (a) (27) of 
this Act, shall be chargeable to the 
quota of the governing country, except 
that (1) not more than hundred 
persons born in any one such colony or 
other component dependent area 
overseas from the governing country 
shall be chargeable to the quota of its 
governing country in any one year, and 
(2) any such immigrant, if attributable 
by as much as one-half of his ancestry 
to a people or peoples indigenous to the 
Asia-Pacific triangle, shall be charge- 
able to a quota as provided in subsection 


one 


or 


(b) of this section. 
(ad) The provision of an immigration 
quota for a quota area shall not con- 


stitute recognition by the United States 
of the political transfer of territory 
from one country to another, or recog- 
nition of a government not recognized 
by the United States. 
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(b) For the purposes of section 2 of 
the Act of December 17, 1948 (57 Stat. 
601; 8 U. S. C., supp. 703), the term 
“Chinese person” shall mean any per- 
son who is as much as one-half Chinese 
blood and who is eligible to naturaliza- 
tion under section 303 of the National- 
ity Act of 1940, as amended by section 
1 of this Act. 

(c) Notwithstanding the two preced- 
ing subsections,,any quota immigrant 
who is of one-half Chinese blood and 
one-half the blood of a race indigenous 
to India shall, if born in India, be 
chargeable to the quota for India; if 
born in China, to the quota for the 
Chinese, or if born in neither of those 
countries, to whichever of the said 
quotas has the least applications for 
Visas against it at the time the appli- 
cation for visa is made. (Act of July 
2, 1946, 8 U. S. C. 212c.) 


STATEMENT OF NUMBER OF RESIDENT INDI- 
VIDUALS OF VARIOUS NATIONALITIES 


(b) The Secretary of State, the Sec- 
retary of Commerce, and the Attorney 
General, jointly, shall, as soon as feas- 
ible after the enactment of this Act, 
prepare a statement showing the num- 
ber of individuals of the various na- 
tionalities 


resident in continental 
United States as determined by the 
United States census of 1890, which 


statement shall be the population basis 
for the purposes of subdivision*’(a) of 
section 11. In the case of a country rec- 
ognized by the United States, but for 
which a separate enumeration was not 
made in the census of 1890, the number 
of individuals born in such country and 
resident in continental United States in 
1S90, estimated by such officials 
jointly, shall be considered for the pur 
poses of subdivision (a) of section 11 


as 


as having been determined by the 
United States census of 1890. In the 


ease of a colony or dependency exist- 
ing before 1890, but for which a separate 
enumeration was not made in the census 
of 1890 and which was not included in 
the enumeration for the country to 
which such colony or dependency be- 
longed, or in the case of territory ad 
ministered under a_ protectorate, the 
number of individuals born in such col 
ony, dependency, or territory, and resi- 
dent in continental United States in 
1890, as estimated by such officials 
jointly, shall be considered for the pur 
poses of subdivision (a) of section 11 
having been determined by the 
United States 1890 to have 


as 


census of 
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(e) After the determination of quotas 
has been made as provided in section 
201, revision of the quotas shall be 
made by the Secretary of State, the 
Secretary of Commerce, and the Attor- 
ney General, jointly, whenever neces- 
sary, to provide for any change of boun- 
daries resulting in transfer of territory 
from one sovereignty to another, a 
change of administrative arrangements 
of a colony or other dependent area, or 
any other paqlitical change, requiring a 
change in the list of quota areas or of 
the territorial limits thereof, but any in- 
crease in the number of minimum quota 
areas above twenty within the Asia- 
Pacific triangle shall result in a propor- 
tionate decrease in each minimum quota 
of such area in order that the sum total 
of all minimum quotas within the Asia- 
Pacific triangle shall not exceed two 
thousand. In the case of any change in 
the territorial limits of quota areas, not 
requiring a change in the quotas for such 
areas, the Secretary of State shall, upon 
recognition of such change, issue appro- 
priate instructions to all consular offices 
concerning the change in the territorial 
limits of the quota areas involved. 
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been born in the country.to which such 
colony or dependency belonged or which 
administers such protectorate. (Act of 
1924, sec. 12 (b).) 


EFFECT OF CHANGES IN POLITICAL BOUND- 
ARIES IN FOREIGN COUNTRIES 


(c) In case of changes in political 
boundaries in foreign countries occur- 
ring subsequent to 1890 and resulting in 
the creation of new countries, the Gov- 
ernments of which are recognized by the 
United States, or in the establishment of 
self-governing dominions, or in the 
transfer of territory from one country 
to another, such transfer being recog- 
nized by the United States, or in the 
surrender by one country of territory, 
the transfer of which to another country 
has not been recognized by the United 
States, or in the administration of ter- 
ritories under mandates, (1) such offi- 
cials, jointly, shall estimate the number 
of individuals resident in continental 
United States in 1890 who were born 
Within the area included in such new 
countries or self-governing dominions or 
in such territory so transferred or sur- 
rendered or administered under a man- 
date, and revise (for the purposes of 
subdivision (a) of section 11) the popu 
lation basis as to each country involved 
in such change of political boundary, 
and (2) if such changes in political 
boundaries occur after the determina 
tion provided for in subdivision (c) of 
section 11 has been proclaimed, such 
officials, jointly, shall revise such deter- 
mination, but only so far as necessary 
to allot the quotas among the countries 
involved in such change of political 
boundary. For the purpose of such re- 
vision and for the purpose of determin- 
ing the nationality of an immigrant, 
(A) aliens born in the area included in 
any such new country or self-governing 
dominion shall be considered as having 
been born in such country or dominion, 
and aliens born in any territory so trans- 
ferred shall be considered as having 
been born in the country to which such 
territory was transferred, and (B) ter- 
ritory so surrendered or administered 
under a mandate shall be treated as a 
separate country. Such treatment of 
territory administered under a mandate 
shall not constitute consent by the 
United States to the proposed mandate 
where the United States has not con- 
sented in a treaty to the administration 
of the territory by a mandatory power. 
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ALLOCATION OF IMMIGRANT VISAS WITHIN 
QUOTAS 


Sec. 203. (a) Immigrant visas to 
quota immigrants shall be allotted in 
each fiscal year as follows: 

(1) The first 50 per centum of the 
quota of each quota area for such 
year, plus any portion of such quota 
not required for the issuance of im- 
migrant visas to the classes specified 
in paragraphs (2) and (3), shall be 
made available for the issuance of im- 
migrant visas (A) to qualified quota 
immigrants whose services are deter- 
mined by the Attorney General to be 
needed urgently in the United States 
because of the high education, tech- 
nical training, specialized experience, 
or exceptional ability of such immi- 
grants and to be substantially bene- 
ficial prospectively to the national 
economy, cultural interests, or wel- 
fare of the United States, and (B) to 
qualified quota immigrants who are 
the spouse or children of any immi- 
grant described in clause (A) if ac- 
companying him. 


TO IMMIGRATION 


AND NATIONALITY 
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STATEMENTS, ETC., MADE ANNUALLY 


‘d) The statements, estimates, and 
revisions provided in this section shall 
be made annually, but for any fiscal year 
for which quotas are in effect as pro- 
claimed under subdivision (e) of sec- 
tion 11, shall be made only (1) for the 
purpose of determining the nationality 
of immigrants seeking admission to the 
United States during such year, or (2) 
for the purposes of clause (2) of sub- 
division (¢) of this section. 


ANNUAL REPORT TO PRESIDENT OF QUOTA 
NATIONALITY ; PROCLAMATION OF QUOTAS 


(e) Such officials shall, jointly, re- 
port annually to the President the quota 
of each nationality under subdivision 
(a) of section 11, together with the 
statements, estimates, and revisions 
provided for in this section. The Presi- 
dent shall proclaim and make known 
the quotas so reported and thereafter 
such quotas shall continue, with the 
same effect as if specifically stated here- 
in, for all fiscal years except those years 
for which quotas are in effect as pro- 
claimed under subdivision (e) of sec- 
tion 11, and shall be final and conclu- 
sive for every purpose. (Act of 1924, 
sec. 12 (c), (d) and (e).) 


ENUMERATION OF PREFERENCES WITHIN 
QUOTAS; TIME FOR GIVING OF PREFER- 
ENCE; PERCENTAGE OF PREFERENCES 


Sec. 6. (a) Immigration visas to 
quota immigrants shall be issued in 


each fiscal year as follows: 

(1) Fifty per centum of the quota of 
ach nationality for such year shall be 
made available in such year for the issu- 
ance of immigration visas to the follow- 
ing classes of immigrants, without pri- 
ority of preference as between such 
classes: (a) Quota immigrants who are 
the fathers or the mothers of citizens 
of the United States who are twenty-one 
years of age or over or who are the hus- 
bands of citizens of the United States by 
marriages occurring on or after Janu- 
ary 1, 1948; and (b) in the case of any 
nationality the quota for which is three 
hundred or more, quota immigrants who 
are skilled in agriculture, and the wives, 
and the dependent children under the 
age of eighteen years, of’ such immi- 
grants skilled in agriculture, if accom- 
panying or following to join them. 
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(2) The next 30 per centum of the 
quota for each quota area for such 
year, plus any portion of such quota 
not required for the issuance of im- 
migrant visas to the classes specified 
in paragraphs (1) and (3), shall be 
made available for the issuance of 
immigrant visas to qualified quota 
immigrants who are the parents of 
citizens of the United States, such 
citizens being at least twenty-one 
years of age. 


(3) The remaining 20 per centum 
of the quota for each quota area for 
such year, plus any portion of such 
quota not required for the issuance 
of immigrant visas to the classes 
specified in paragraphs (1) and (2), 
shall be made available for the issu- 
ance of immigrant visas to qualified 
quota immigrants who are the spouses 
or the children of aliens lawfully ad- 
mitted for permanent residence. 

(4) Any portion of the quota for 
each quota area for such year not re- 
quired for the issuance of immigrant 
visas to the classes specified in para- 
graphs (1), (2), and (3) shall be 
made available for the issuance of 
immigrant visas to other qualified 
quota immigrants chargeable to such 
quota. Qualified quota immigrants of 
each quota area who are the brothers, 
sisters, sons, or daughters of citizens 
of the United States shall be entitled 
to a preference of not exceeding 25 
per centum of the immigrant visas 
available for issuance for each quota 
area under this paragraph. 

(b) Quota immigrant visas issued 
pursuant to paragraph (1) of sub- 
section (a) shall, in the case of each 
quota area, be issued to eligible quota 
immigrants in the order in which a pe- 
tition on behalf of each such immigrant 
is filed with the Attorney General as 
provided in section 204; and shall be 
issued in the first calendar month after 
receipt of notice of approval of such 
petition in which a quota number is 
available for an immigrant chargeable 
to such nota area 

(¢) Quota immigrant visas issued 
to aliens in the classes desicnated in 
paragraphs (2), (3), and (4) of sub- 
section (a) shall, in the case of each 
quota, be issued to quatified quota im 
micrants strictly in the chronological 
orcer in which such immigrants are 
registered in each class on quota wait- 


ing lists which shall be maintained for 
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(2) The remainder of the quota of 
each nationality for such year, plus any 
portion of the 50 per centum referred to 
in paragraph (1) not required in such 
year for the issuance of immigration 
visas to the classes specified in such 
paragraph, shall be made available in 
such year for the issuance of immigra- 
tion visas to quota immigrants of such 
nationality who are the unmarried chil- 
dren under twenty-one years of age, 
or the wives, of alien residents of the 
United States who were lawfully ad- 
mitted to the United States for perma- 
nent residence. 

(3) Any portion of the quota of each 
nationality for such year not required 
for the issuance of immigration visas to 
the classes specified in paragraphs (1) 
and (2) shall be made available in such 
year for the issuance of immigration 
visas to other quota immigrants of such 
nationality. (Act of 1924, sec. 6 (a).) 


(b) The preference provided in para- 
graphs (1) and (2) of subdivision (a) 
shall, in the case of quota immigrants of 
any nationality, be given in the calendar 
month in which the right to preference 
is established, if the number of im- 
migration visas which may be issued in 
such month to quota immigrants of 
such nationality has not already been 
issued; otherwise, in the next calendar 
month. (Act of 1924, sec. 6 (b).) 








40 LAWS RELATING 


THE IMMIGRATION AND NATIONALITY ACT, 
PUBLIC LAW 414 


each quota in accordance with regula 
tions prescribed by the Secretary of 
State. 

(d) In determining the order for con- 
sideration of applications for quota im- 
migrant visas under subsection (a), 
consideration shall be given first to ap- 
plications under paragraph (1), second 
to applications under paragraph (2), 
third to applications under paragraph 
(3), and fourth to applications under 
paragraph (4). 

(e) Every immigrant shall be pre- 
sumed to be a quota immigrant until 
he establishes to the satisfaction of the 
consular officer, at the time of applica- 
tion for a visa, and to the immigration 
officers, at the time of application for 
admission, that he is a nonquota im- 
migrant. Every quota immigrant shall 
be presumed to be a nonpreference 
quota immigrant until he establishes to 
the satisfaction of the consular officer 
and the immigration officers that he is 
entitled to a preference quota status 
under paragraph (1), (2), or (8) of 
subsection (a) or to a preference under 


paragraph (4) of such subsection. 

PROCEDURE FOR GRANTING IMMIGRANT 
STATUS UNDER SECTION 101 (@) (27) 
F) (1) OR SECTION 2083 (8) (1) (A) 


Sec. 204. (a) In the case of any alien 
claiming in his application for an im- 
migrant visa to be 


entitled to an im- 
migrant status under section 101 (a) 
(27) (F) (i) or section 208 (a) (1) 


(A), the consular officer shall not grant 
such status until he has been authorized 
to do so as provided in this section. 
(b) Any person, institution, firm, 
organization, or governmental agency 
desiring to have an alien Classified as 


un immigrant under section 101 (a) 
(27) (FF) (i) or section 208 (a) (1) 
(A) shall file a petition with the At- 
torney General for such Classification 


of the alien. The petition shall be in 
such form as the Attorney General may 
by regulations prescribe and shall state 


the basis for the need of the services 
of such alien and contain such addi 
tional information and be supported 


by such documentary evidence as may 
he required by the Attorney General. 
The petition shall be made under oath 
ndministered by any individual having 


authority to administer oaths, if exe 
cuted in the United States, but, if exe- 
cuted outside the United States, ad 
ministered by a consular officer. 

(c) After an investigation of the 


each case and after consulta 


facts in 
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Provided further, (4) That skilled 
labor, if otherwise admissible, may be 
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tion with appropriate agencies of the 
Government, the Attorney General 
shall, if he determines that the facts 
stated in the petition are true and that 
the alien in respect of whom the peti- 
tion is made is eligible for an immi- 
grant status under section 101 (a) 
(27) (F) (i) or section 208 (a) (1) 
(A), approve the petition and forward 
one copy thereof to the Department of 
State. The Secretary of State shall 
then authorize the consular officer con 
cerned to grant such immigrant status. 

(d) Nothing in this section shall be 
construed to entitle an immigrant, in 
respect of whom a petition under this 
section is approved, to enter the United 
States as an immigrant under section 
101 (a) (27) (F) (i) or section 208 
(a) (1) (A) if upon his arrival at a 
port of entry in the United States he 
is found not to be entitled to such 
classification. 


PROCEDURE FOR GRANTING NONQUOTA 
STATUS OR PREFERENCE BY REASON OF 
RELATIONSHIP 


Spe. 205. (a) In the case of any alien 
claiming in his application for an im- 
migrant visa to be entitled to a non 
quota immigrant status under section 
101 (a) (27) (A), or to a quota im 
migrant status under section 208 (a) 
(2) or 208 (a) (3), or to a preference 
under section 203 (a) (4), the consular 
officer shall not grant such status or 
preference until he has been authorized 
to do so as provided in this section. 


(b) Any citizen of the United States 
claiming that any immigrant is his 
spouse or child and that such immi- 
grant is entitled to a nonquota immi- 
grant status under section 101 (a) (27) 
(A), or any citizen of the United States 
claiming that any immigrant is his par 
ent and that such immigrant is entitled 
to a quota immigrant status under sec- 
tion 208 (a) (2), or any alien lawfully 
admitted for permanent residence 
Claiming that any immigrant is his 
spouse or child and that such immi- 
grant is entitled to a quota immigrant 
status under section 203 (a) (38), or any 
citizen of the United States claiming 
that any immigrant is his brother, 
sister, son, or daughter and that such 
immigrant is entitled to a preference 
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imported if labor of like Kind unem- 
ployed cannot be found in this country, 
and the question of the necessity of 
importing such skilled labor in any 
particular instance may be determined 
by the Attorney General upon the appli- 
cation of any person interested, such 
application to be made before such iin- 
portation, and such determination by 
the Attorney General to be reached 
after a full hearing and an investiga- 
tion into the facts of the case: (Act of 
1917, fourth proviso to see. 3). 


ISSUANCE OF IMMIGRATION VISAS TO REL- 
ATIVES (ISSUANCE OF NONQUOTA AND 
QUOTA VISAS TO RELATIVES } AUTHORITY 
rO ISSUE) 


Sec. 9. (a) In case of any immigrant 
Claiming in his application for an ine 
migration visa to be a nonquota immi 
grant by reason of relationship under 
the provisions of subdivision (a) of see- 
tion 4, or to be entitled to preference by 
reason of relationship to a citizen of 
the United States under the provisions 
of section 6, the consular officer shall 
not issue such immigration visa or 
grant such preference until he has been 
authorized to do so as hereinafter in 
this section provided 


VISAS; PERSONS ENTITLED TO; PETITION 
FOR; FORM AND CONTENTS 


(b) Any citizen of the United States 
claiming that any immigrant is his 
relative, and that such immigrant is 
properly admissible to the United States 
as a nonguota immigrant under the 
provisions of subdivision (a) of section 
f or is entitled to preference as a rela 
tive under section 6, may file with the 
Cominissioner of Immigration and Nat 
uralization a petition in such form as 
may be by regulations prescribed, stat 
ing (1) the petitioner’s name and ad 
dress; (2) if a citizen by birth, the 
date and place of his birth: (3) if a 
naturalized citizen, the date and place 
of his admission to citizenship and the 
number of his certificate, if any; (4) 
the name and address of his employer 
or the address of his place of business 
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under section 203 (a) (4) may file a 
petition with the Attorney General. 
The petition shall be in such form and 
shall contain such information and be 
supported by such documentary evi- 
dence as the Attorney General may by 
regulations prescribe. The petition 
shall be made under oath administered 
by any individual having authority to 
administer oaths, if executed in the 
United States, but, if executed outside 
the United States, administered by a 
consular officer. 


(c) After an investigation of the 
facts in each case the Attorney Gen- 
eral shall, if he determines the facts 
stated in the petition are true and that 
the alien in respect of whom the peti- 
tion is made is eligible for a nonquota 
immigrant status under section 101 (a) 

27) (A), or for a quota immigrant 
status under section 2083 (a) (2) or 
203 (a) (3), or for a preference under 
section 203 (a) (4), approve the peti- 
tion and forward one copy thereof to 
the Department of State. The Secre- 
tary of State shall then authorize the 
consular officer concerned to grant the 
nonquota immigrant status, quota im- 
migrant status, or preference, as the 
case may be. 
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or occupation if he is not an employee; 
(5) the degree of the relationship of 
the immigrant for whom such petition 
is made, and the names of all the places 
where such immigrant has resided prior 
to and at the time when the petition is 
filed; (6) that the petitioner is able 
to and will support the immigrant if 
necessary to prevent such immigrant 
from becoming a public charge; and 
(7) such additional information neces- 
sary to the proper enforcement of the 
immigration laws and the naturaliza- 
tion laws as may be by regulations 
prescribed. 


VERIFICATION OF PETITION ; DOCUMENTARY 
EVIDENCE ACCOMPANYING 


(c) The petition shall be made under 
oath administered by any individual 
having power to administer oaths, if 
executed in the United States, but, if 
executed outside the United States, ad- 
ministered by a consular officer. The 
petition shall be supported by any docu- 
mentary evidence required by regula- 
tions prescribed under this Act. Ap- 
plication may be made in the same peti- 
tion for admission of more than one 
individual, 


SUPPORTING STATEMENTS ACCOMPANYING 
PETITION 


(d) The petition shall be accompanied 
by the statements of two or more re- 
sponsible citizens of the United States, 
to whom the petitioner has been person- 
ally known for at least one year, that 
to the best of their knowledge and be- 
lief the statements made in the petition 
are true and that the petitioner is a 
responsible individual able to support 
the immigrant or immigrants for whose 
admission application is made. These 
statements shall be attested in the same 
Way as the petition. 


ACTION OF COM MISSIONER OF IMMIGRATION 
AND NATURALIZATION, ATTORNEY GEN- 
ERAL, AND SECRETARY OF STATE 


(e) If the Commissioner of Immigra- 
tion and Naturalization finds the facts 
stated in the petition to be true, and 
that the immigrant in respect of whom 
the petition is made is entitled to be 
admitted to the United States as a non- 
quota immigrant under subdivision (a) 


<p ade ha SYR TAC RMSRE EP 8 A Hb at Sek RON SAI Ia BR at Meili Sa 6 SANG 


Rh FAGAN 


Bae LEW et aaa AR 








mh iter ty Re 


LAWS RELATING TO IMMIGRATION AND NATIONALITY 43 


THE IMMIGRATION AND NATIONALITY ACT, 
PUBLIC LAW 414 


(d) Nothing in this section shall be 
construed to entitle an immigrant, in 
respect of whom a petition under this 
section is approved, to enter the United 
States as a nonquota immigrant under 
section 101 (a) (27) (A) if upon his 
arrival at a port of entry in the United 
States he is found not to be entitled to 
such classification, or to enter the 
United States as a quota immigrant 
under section 203 (a) (2) or 203 (a) 
(3) if upon his arrival at a port of en- 
try in the United States he is found not 
to be entitled to such classification, or 
to enter the United States as a prefer- 
ence quota immigrant under section 203 
(a) (4) if upon his arrival at a port 
of entry in the United States he is found 
not to be entitled to such preference. 


REVOCATION OF APPROVAL OF PETITIONS 


Sec. 206. The Attorney General may, 
at any time, for what he deems to be 
good and sufficient cause, revoke the 
approval of any petition approved by 
him under section 204, section 205, or 
section 214 (c) of this title. Such re- 
vocation shall be effective as of the date 
of approval of any such petition. In 
no case, however, shall such revoca- 
tion have effect unless there is mailed 
to the petitioner’s last known address 
a notice of the revocation and unless 
notice of the revocation is communi- 
cated through the Secretary of State to 
the beneficiary of the petition before 
such beneficiary commences his journey 
to the United States. If notice of revo- 
eation is not so given, and the benefi- 
ciary applies for admission to the 
United States, his admissibility shall be 
determined in the manner provided for 


"o- 


by sections 235 and 236. 
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of section 4 or is entitled to preference 
as a relative under section 6, he shall, 
with the approval of the Attorney Gen- 
eral, inform the Secretary of State of 
his decision, and the Secretary of State 
shall then authorize the consular officer 
with whom the application for the im- 
migration visa has been filed to issue 
the immigration visa or grant the pref- 
erence. (Act of 1924, sec. 9). 


EFFECT ON RIGHTS OF NONQUOTA 
IMMIGRANTS 


(f) Nothing in this section shall be 
construed to entitle an immigrant, in 
respect of whom a petition under this 
section is granted, either to enter the 
United States as a nonquota immigrant 
if, upon arrival in the United States 
he is found not to be a nonquota immi- 
grant, or to enter the United States as 
a preference-quota immigrant if, upon 
arrival in the United States, he is found 
not to be a preference-quota immigrant. 
(Act of 1924, sec. 9.) 
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UNUSED QUOTA IMMIGRANT VISAS 


Sec. 207. If a quota immigrant hav- 
ing an immigrant visa is excluded 
from admission to the United States 
and deported, or does not apply for ad- 
mission to the United States before the 
expiration of the validity of the immi- 
grant visa, or if an alien having an im- 
migrant visa issued to him as a quota 
immigrant is found not to be a quota 
immigrant, no immigrant visa shall be 
issued in lieu thereof to any other im- 
migrant. ° 


CHAPTER 2—QUALIFICATIONS FOR AD. 
MISSION OF ALIENS: TRAVEL CONTROL 
OF CITIZENS AND ALIENS 


DOCUMENTARY REQUIREMENTS 


Sec. 211. (a) No immigrant shall be 
admitted into the United States unless 
at the time of application for admis- 
sion he (1) has a valid unexpired im- 
migrant visa or was born subsequent to 
the issuance of such immigrant visa 
of the accompanying parent, (2) is 
properly chargeable to the quota speci- 
fied in the immigrant visa, (3) is a 
nonquota immigrant if specified as such 
in the immigrant visa, (4) is of the 
proper status under the quota specified 
in the immigrant visa, and (5) is other- 
wise admissible under this Act. 


(b) Notwithstanding the provisions 
of section 212 (a) (20) of this Act, in 
such cases or in such classes of cases 
and under such conditions as may be by 
regulations prescribed, otherwise ad- 
missible aliens lawfully admitted for 
permanent residence who depart from 
the United States temporarily may be 
readmitted to the United States by the 
Attorney General in his discretion with- 
out being required to obtain a passport, 
immigrant visa, reentry permit or other 
documentation. 
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UNUSED IMMIGRATION VISAS (ADDITIONAL 
ONES NOT TO ISSUE IN LIEU OF UNUSED 
IMMIGRATION VISAS) 


Sec. 18. If a quota immigrant of any 
nationality having an immigration visa 
is excluded from admission to the 
United States under the immigration 
laws and deported, or does not apply 
for admission to the United States be- 
fore the expiration of the validity of 
the immigration visa, or if an alien of 
any nationality having an immigration 
visa issued to him as a quota immigrant 
is found not to be a quota immigrant, 
no additional immigration visa shall be 
issued in lieu thereof to any other im- 
migrant. (Act of 1924, sec. 18.) 


EXCLUSION FROM UNITED STATES; PER- 
SONS NOT TO BE ADMITTED 


Sec. 13. (a) No immigrant shall be 
admitted to the United States unless 
he (1) has an unexpired immigration 
visa or was born subsequent to the is- 
suance of the immigration visa of the 
accompanying parent; (2) is of the 
nationality specified in the visa in the 
immigration visa; (8) is a nonquota 
immigrant if specified in the visa in 
the immigration visa as such; (4) isa 
preference-quota immigrant if speci- 
fied in the visa in the immigration visa 
as such; and (5) is otherwise admis- 
sible under the immigration laws. (Act 
of 1924. sec. 18 (a). 


READMISSION OF LEGALLY ADMITTED 
ALIENS WHO HAVE TEMPORARILY DE- 
PARTED WITHOUT VISAS 


(b) In such classes of cases and un- 
der such conditions as may be by regu- 
lations prescribed immigrants who have 
been legally admitted to the United 
States and who depart therefrom tem- 
porarily may be admitted to the United 
States without being required to obtain 
an immigration visa. (Act of 1924, sec. 
13 (b).) 
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(c) The Attorney General may in his 
discretion, subject to subsection (d), 
admit to the United States any other- 
wise admissible immigrant not admis- 
sible under clause (2), (3), or (4) of 
subsection (a), if satisfied that such in- 
admissibility was not known to, and 
could not have been ascertained by the 
exercise of reasonable diligence by, 
such immigrant prior to the departure 
of the vessel or aircraft from the last 
port outside the United States and out- 
side foreign contiguous territory, or, in 
the case of an immigrant coming from 
foreign contiguous territory, prior to 
the application of the immigrant for 
admission. 


(d) No quota immigrant within clause 
(2) or (3) of subsection (a) shall be 
admitted under subsection (c) if the 
entire number of immigrant visas which 
may be issued to quota immigrants un- 
der the same quota for the fiscal year, 
or the next fiscal year, has already been 
issued. If such entire number of immi- 
grant visas has not been issued, the 
Secretary of State, upon notification by 
the Attorney General of the admission 
under subsection (c) of a quota immi- 
grant within clause (2) or (3) of sub- 
section (a), shall reduce by one the 
number of immigrant visas which may 
be issued to quota immigrants under 
the same quota during the fiscal year 
in which such immigrant is admitted, 
or, if the entire number of immigrant 
Visas which may be issued to quota im- 
migrants under the same quota for the 
fiscal year has been issued, then during 
the next following fiscal year. 

(e) Every alien making application 
for admission as an immigrant shall 
present a valid unexpired passport, or 
other suitable travel document, or doc- 
ument of identity and nationality, if 
such document is required under the 
regulations issued by the Attorney Gen- 
eral. 


OLD LAW 


ALIENS INADMISSIBLE UNDER CLAUSES 2 
AND 3 OF SUBDIVISION (A) OF THIS 
SECTION 


(d) The Attorney General may ad- 
mit to the United States any otherwise 
admissible immigrant not admissible 
under clause (2) or (3) of subdivision 
(a) of this section, if satisfied that such 
inadmissibility was not known to, and 
could not have been ascertained by the 
exercise of reasonable diligence by, such 
immigrant prior to the departure of the 
vessel from the last port outside the 
United States and outside foreign con- 
tiguous territory, or, in the case of an 
immigrant coming from foreign con- 
tiguous territory, prior to the applica- 
tion of the immigrant for admission. 
(Act of 1924, see. 18 (d).) 


SAME; EXHAUSTION OF PERMITTED VISAS 
ISSUABLE TO QUOTA IMMIGRANTS 


(e) No quota immigrant shall be ad- 
mitted under subdivision (d) if the en- 
tire number of immigration visas which 
may be issued to quota immigrants of 
the same nationality for the fiscal year 
has already been issued. If such entire 
number of immigration visas has not 
been issued, then the Secretary of State, 
upon the admission of a quota immi- 
grant under subdivision (d), shall re- 
duce by one the number of immigration 
visas which may be issued to quota im- 
migrants of the same nationality during 
the fiscal year in which such immigrant 
is admitted; but if the Secretary of 
State finds that it will not be practi- 
cable to make such reduction before the 
end of such fiscal year, then such immi- 
grant shall not be admitted. (Act of 
1924, sec. 13 (e).) 


FINES NOT TO BE REMITTED OR REFUNDED 


(f) Nothing in this section shall au- 
thorize the remission or refunding of a 
fine, liability to which has accrued un- 
der section 16. (Act of 1924, sec. 13 
(f).) 
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GENERAL CLASSES OF ALIENS INELIGIBLE TO 
RECEIVE VISAS AND EXCLUDED FROM 
ADMISSION 


Sec. 212. (a) Except as otherwise pro- 
vided in this Act, the following classes 
of aliens shall be ineligible to receive 
visas and shall be excluded from admis- 
sion into the United States: 

(1) Aliens who are feeble-minded ; 

(2) Aliens who are insane; 


(3) Aliens who have had one or more 
attacks of insanity; 


(4) Aliens afflicted with psycho- 
pathic personality, epilepsy, or a men- 
tal defect ; 

(5) Aliens who are narcotic drug ad- 
dicts or chronic alcoholics; 

(6) Aliens who are afflicted with tu- 
berculosis in any form, or with leprosy, 
or any dangerous contagious disease ; 


(7) Aliens not comprehended within 
any of the foregoing classes who are 
certified by the examining surgeon as 
having a physical defect, disease, or 
disability, when determined by the 
comsular or immigration officer to be of 
such a nature that it may affect the 
ability of the alien to earn a living, un- 
less the alien affirmatively establishes 
that he will not have to earn a living; 

(8) Aliens who are paupers, profes- 

sional beggars, or vagrants; 
(9) Aliens who have been convicted of 
a crime involving moral turpitude 
(other than a purely political offense), 
or aliens who admit having committed 
such a crime, or aliens who admit com- 
mitting acts which constitute the essen- 
tial elements of such a crime; except 
that aliens who have committed only 
one such crime while under the age of 
eighteen years may be granted a visa 
and admitted if the crime was com- 
mitted more than five years prior to the 
date of the application for a visa or 
other documentation, and more than 
five years prior to date of application 
for admission to the United States, un- 
less the crime resulted in confinement in 
a prison or correctional institution, in 
which case such alien must have been 
released from such confinement more 
than five years prior to the date of the 
application for a visa or other docu- 
mentation, and for admission, to the 
United States ; 

(10) Aliens who have been convicted 
of two or more offenses (other than 
purely political offenses), regardless of 
whether the conviction was in a single 


OLD LAW 


ALIENS TO BE EXCLUDED FROM THE UNITED 
STATES 


Sec. 3. That the following classes of 
aliens shall be excluded from admission 
into the United States: 


All idiots, imbeciles, feeble-minded per- 
sons, epileptics, insane persons; (Act of 
1917, see. 3). 

persons who have had one or more at- 
tacks of insanity at any time previous- 
ly; (Act of 1917, sec. 3). 

persons of constitutional psychopathic 
inferiority ; (Act of 1917, sec. 3). 


persons with chronic alcoholism; (Act 
of 1917, see. 3). 

persons afflicted with tuberculosis in 
any form or with a loathsome or danger- 
ous contagious disease; (Act of 1917, 
sec. 3). : 
persons not comprehended within any 
of the foregoing excluded classes who 
are found to be and are certified by the 
examining surgeon as being mentally or 
physically defective, such physical de- 
fect being of a nature which may affect 
the ability of such alien to earn a living; 
(Act of 1917, sec. 3). 


paupers; professional beggars; va- 
grants; (Act of 1917, sec. 3). 

persons who have been convicted of or 
admit having committed a felony or 
other crime or misdemeanor involvifig 
moral turpitude; (Act of 1917, sec. 3). 
Provided, (2) That nothing in this Act 
shall exclude, if otherwise admissible, 
persons convicted, or who admit the 
commission, or who teach or advocate 
the commission, of an offense purely po- 
litical; (Act of 1917, second proviso to 
sec. 3). 
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trial or whether the offenses arose from 
a single scheme of misconduct and re- 
gardless of whether the offenses in- 
volved moral turpitude, for which the 
aggregate sentences to confinement ac- 
tually imposed were five years or more. 

(11) Aliens who are polygamists or 
who practice polygamy or advocate the 
practice of polygamy ; 


(12) Aliens who are prostitutes or 
who have engaged in prostitution, or 


aliens coming to the United States 
solely, principally, or incidentally to 


engage in prostitution; aliens who di- 
rectly or indirectly procure or attempt 
to procure, or who have procured or 
attempted to procure or to import, pros- 
titutes or persons for the purpose of 
prostitution or for any other immoral 
purpose; and aliens who are or have 
been supported by, or receive or have 
received, in whole or in part, the pro- 
ceeds of prostitution or aliens coming to 
the United 


States to engage in any 
other unlawful commercialized vice, 


whether or not related to prostitution ; 

(13) Aliens coming to the United 
States to engage in any immoral sexual 
act ; 

(14) Aliens seeking to enter the 
United States for the purpose of per- 
forming skilled or unskilled labor, if the 
Secretary of Labor has determined and 
certified to the Secretary of State and 
to the Attorney General that (A) suf 
ficient workers in the United States 
who are able, willing, and qualified 
are available at the time (of applica- 
tion for a visa and for admission to 
the United States) and place (to which 
the alien is destined) to periorm such 
skilled or unskilled labor, or (1B) the 
employment of such aliens will ad 
versely affect the wages and working 
conditions of the workers in the United 
States similarly employed. The erciu 
sion of aliens under this paragraph 
shall apply only to the following clas- 
ses: (i) those aliens described in the 
nonpreference category of section 203 
(a) (4), (ii) those aliens described in 
section 101 (a) (27) (C), (27) (D), 
or (27) (E) (other than the parents, 
spouses, or children of United States 
citizens or of aliens lawfully admitted 
to the United States for permanent 
residence), unless their services are de- 
termined by the Attorney General to 
be needed urgently in the United States 
because of the high education, technical 
training, specialized experience, or ex- 
ceptional ability of such immigrants 
and to he substantially beneficial pros- 
pectively to the national economy, cul- 
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OLD LAW 


polygamists, or persons who practice 
polygamy or believe in or advocate the 
practice of polygamy; (Act of 1917, 
sec. 3). 

prostitutes, or persons coming into the 
United States tor the purpose of pros- 
titution or for any other immoral pur- 
pose; (Act of 1917, sec. 3). 


persons who directly or indirectly pro- 
cure or attempt to procure or import 
prostitutes or persons for the purpose 
of prostitution or for any other im- 
moral purpose; (Act of 1917, sec. 3). 
persons who are supported by or re- 
ceive in whole or in part the proceeds of 
prostitution ; (Act of 1917, sec. 3). 
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tural interest or welfare of the United 
States ; 

(15) Aliens who, in the opinion of the 
consular officer at the time of applica- 
tion for a visa, or in the opinion of the 
Attorney General at the time of applica- 
tion for admission, are likely at any 
time to become public charges; 

(16) Aliens who have been excluded 
from admission and deported and who 
again seek admission within one year 
from the date of such deportation, un- 
less prior to their reembarkation at a 
place outside the United States or their 
attempt to be admitted from foreign 
contiguous territory the Attorney Gen- 
eral has consented to their reapplying 
for admission ; 


(17) Aliens who have been arrested 
and deported, or who have fallen into 
distress and have been removed pursu- 
ant to this‘or any prior act, or who 
have been removed as alien enemies, or 
who have been removed at Government 
expense in lieu of deportation pursuant 
to section 242 (b), unless prior to their 
embarkation or reembarkation at a 
place outside the United States or their 
attempt to be admitted from foreign 
contiguous territory the Attorney Gen- 
eral has consented to their applying or 
reapplying for admission ; 


(18) Aliens who are stowaways; 


(19) Any alien who seeks to procure, 
or has sought to procure, or has pro- 
cured a visa or other documentation, 
or seeks to enter the United States, by 
fraud, or by willfully misrepresenting 
a material fact; 

(20) Except as otherwise specifically 
provided in this Act, any immigrant 
who at the time of application for ad- 


OLD LAW 


persons likely to become a 
charge; (Act of 1917, sec. 3). 


public 


persons who have been excluded from 
admission and deported in pursuance of 
law, and who may again seek admission 
within one year from the date of such 
deportation, unless prior to their reem- 
barkation at a place outside the United 
States or their attempt to be admitted 
from foreign contiguous territory the 
Attorney General has consented to their 
reapplying for admission; (Act of 1917, 
sec. 3). 

(a) If any alien has been arrested 
and deported in pursuance of law, he 
shall be excluded from admission to 
the United States whether such depor- 
tution took place before or after March 
4, 1929, and if he enters or attempts to 
enter the United States after the expir- 
ation of sixty days after said date, he 
shall be guilty of a felony and upon 
conviction thereof shall, unless a differ- 
ent penalty is otherwise expressly pro- 
vided by law, be punished by imprison- 
ment for not more than two years or 
by a fine of not more than $1,000, or by 
both such fine and imprisonment: Pro- 
vided, That this section and sections 
136, 154, and 180a-180d of this title 
shall not apply to any alien arrested 
and deported before March 4, 1929, in 
pursuance of law, in whose case prior 
to his reembarkation at a place outside 
the United States, or his application in 
foreign contiguous territory for admis- 
sion to the United States, and prior to 
March 4, 1929, the Attorney General 
has granted such alien permission to 
reapply for admission. (Act of March 
4, 1929, 45 Stat. 1551; 8 U. S. C. 180 
(a)). 


stowaways, except that any such stow- 
away, if otherwise admissible, may be 
admitted in the discretion of the Attor- 
ney General; (Act of 1917, sec. 3). 


Any alien seeking to enter the United 
States who does not present a visa 
(except in emergency cases defined by 
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mission is not in possession of a valid 
unexpired immigrant visa, reentry per- 
mit, border crossing identification card, 
or other valid entry document required 
by this Act, and a valid unexpired pass- 
port, or other suitable travel document, 
or document of identity and nationality, 
if such document is required under the 
regulations issued by the Attorney Gen- 
eral pursuant to section 211 (e); 

(21) Except as otherwise specifically 
provided in this Act, any quota immi- 
vrant at the time of application for ad- 
inission whose visa has been issued 
without compliance with the provisions 
of section 203; 

(22) Aliens who are ineligible to 
citizenship, except aliens seeking to 
enter as nonimmigrants: or persons 
who have departed from or who have 
remained outside the United States to 
avoid or evade training or service in 
the armed forces in time of war or a 
period declared by the President to be 
au national emergency, except aliens who 
were at the time of such departure 
nonimmigrant aliens and who seek to 
reenter the United States as nonimmi- 


grants; 


(283) Any alien who has been con- 
victed of a violation of any law or 
regulation relating to the illicit traffic 
in narcotic drugs, or who has been con- 
victed of a violation of any law or 
regulation governing or controlling the 
taxing, manufacture, production, com- 
pounding, transportation, Sale, ex- 
change, dispensing, giving away, im- 
portation, exportation, or the possession 
for the purpose of the manufacture, 
production, compounding, transporta- 
tion, sale, exchange, dispensing, giving 
away, importation or exportation of 
opium, coca leaves, heroin, marihuana, 
or any salt derivative or preparation 
of opium or coca leaves, or isonipecaine 
or any addiction-forming or addiction- 
sustaining opiate; or any alien who the 
consular officer or immigration officers 
know or have reason to believe is or has 
been an illicit trafficker in any of the 
aforementioned drugs; 

(24) Aliens (other than those aliens 
who are native-born citizens of coun- 
tries enumerated in section 101 (a) 
(27) (C) and aliens described in sec- 
tion 101 (a) (27) (B) who seek ad- 
inission from foreign contiguous ter- 
ritory or adjacent islands, having 
arrived there on a vessel or aircraft of 
a nonsignatory line, or if signatory, a 
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OLD LAW 


the Secretary of State), a reentry per- 
mit, or a border-crossing identification 
card shall be excluded from admission 
to the United States. (34 Stat. 673: 
8 U. S. C. 451.) (Alien Registration 
Act, 1940.) 


persons who have departed from the 
jurisdiction of the United States for the 
purpose of evading or avoiding train 
ing or service in the armed forces of 
the United States during time of war 
or during a period declared by the 
President to be a period of national 
emergency; (Act of 1917, as amended, 


sec. 3). 


ALIENS INELIGIBLE TO CITIZENSHIP NOT TO 
BE ADMITTED, ETC. 


(c) No alien ineligible to citizenship 
shall be admitted to the United States 
unless such alien (1) is admissible as 
a nonquota immigrant under the pro- 
visions of subdivisions (b), (d), or (e) 
of section 4, or (2) is the wife, or the 
unmarried child under 1S years of age, 
of an immigrant admissible under such 
subdivision (d), and is accompanying 
or following to join him, or (3) is not 
an immigrant as defined in section 53. 
(Act of 1924, see. 13 (c).) 
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noncomplying transportation line under 
section 238 (a) and who have not re- 
sided for at least two years subsequent 
to such arrival in such territory or 
adjacent islands; 

(25) Aliens (other than aliens who 
have been lawfully admitted for per- 
manent residence and who are re- 
turning from a temporary visit abroad) 
over sixteen years of age, physically 
capable of reading, who cannot read 
and understand some language or dia- 
lect; 


(26) Any nonimmigrant who is not 
in possession of (A) a passport valid 
for a minimum period of six months 
from the date of the expiration of the 
initial period of his admission or con- 
templated initial period of stay author- 
izing him to return to the country from 
which he came or to proceed to and 
enter some other country during such 
period; and (B) at the time of appli- 
cation for admission a valid nonimmi- 
grant visa or border crossing identifica- 
tion card; 


(27) Aliens who the consular officer or 
the Attorney General knows or has rea- 
son to believe seek to enter the United 
States solely, principally, or ineiden- 
tally to engage in activities which would 
be prejudicial to the public interest, or 
endanger the welfare, safety, or security 
of the United States; 


OLD LAW 


All aliens over sixteen years of age, 
physically capable of reading, who can 
not read the English language, or some 
other language or dialect, including 
Hebrew or Yiddish: Provided, (1) That 
any admissible alien, or any alien here- 
tofore or hereafter lecally admitted, or 
any citizen of the United States, may 
bring in or send for his father or grand- 
father over fifty-five years of age, his 
wife, his mother, his grandmother, or 
his unmarried or widowed daughter, if 
otherwise admissible, whether such 
relative can read or not; and such rela- 
tive shall be permitted to enter. (Act 
of 1917, sec. 3.) 

Any alien seeking to enter the United 
States who does not present a visa 
(except in emergency cases defined by 
the Secretary of State), a reentry per- 
mit, or a border-crossing identification 
ecard shall be excluded from admission 
to the United States. (54 Stat. 6738; 
8 U. S. C. 451). (Alien Registration 
Act, 1940.) 

Sec. 3. No visa or other documenta- 

tion shall be issued to any alien who 
seeks to enter the United States either 
as an immigrant or as a nonimmigrant 
if the consular officer knows or has 
reason to believe that such alien is in- 
admissible to the United States under 
this Act. The case of an alien within 
any of the categories enumerated in 
section 1 shall not be defined as an 
emergency case within the meaning of 
section 30 of the Alien Registration 
Act of 1940 (54 Stat. 673: 8 U.S. C. 
$51). (Act of October 16, 1918, as 
amended by sec. 22 of Subversive 
Activities Control Act of 1950.) 
That any alien who is a member of any 
one of the following classes shall be ex- 
cluded from admission into the United 
States: 

(1) Aliens who seek to enter the 
United States whether solely, princi- 
pally, or incidentally, to engage in 
activities which would be prejudicial 
to the public interest, or would en- 
danger the welfare or safety of the 
United States: (sec. 1, act of October 
16, 1918, as amended by sec. 22 of 
Subversive Activities Control Act of 
L950). 

aliens who are anarchists; (Act of 1917, 


sec. 3). 
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(28) Aliens who are, or at any time 
have been, members of any of the fol- 


lowing classes: 


(A) Aliens who are anarchists; 

(B) Aliens who advocate or teach, 
or who are members of or affiliated 
with any organization that advocates 
or teaches, opposition to all organized 
government ; 


(C) Aliens who are members of or 
affiliated with (i) the Communist 
Party of the United States, (ii) any 
other totalitarian party of the United 
States, (iii) the Communist Political 
Association, (iv) the Communist or 
any other totalitarian party of any 
State of the United States, of any for- 
eign state, or of any political or 
geographical subdivision of any for- 
eign state, (v) any section, subsid- 
iary, branch, affiliate, or subdivision 
of any such association or party, or 
(vi) the direct predecessors or suc- 
eessors of any such association or 
party, regardless of what name such 
group or organization may have used, 
may now bear, or may hereafter 
adopt : Provided, That nothing in this 
paragraph, or in any other provision 
of this Act, shall be construed as de- 
claring that the Communist Party 
does not adyocate the overthrow of 
the Government of the United States 
by force, violence, or other unconsti- 
tutional means; 

(D) Aliens not within any of the 
other provisions of this paragraph 
who advocate the economic, interna- 
tional, and governmental doctrines of 
world communism or the establish- 
ment in the United States of a totali- 
tarian dictatorship, or who are mem- 
bers of or affiliated with any organi- 
zation that advocates the economic, 
international, and governmental doc- 
trines of world communism or the es- 
tablishment in the United States of 
a totalitarian dictatorship, either 
through its own utterances or through 
any written or printed publications 
issued or published by or with the 
permission or consent of or under the 
authority of such organization or paid 


OLD LAW 


(2) Aliens who, at any time, shall be 
or shall have been members of any of 
the following classes: 

(A) Aliens who are anarchists ; 

(B) Aliens who advocate or teach, 
or who are members of or affiliated 
with any organization that advocates 
or teaches, opposition to all organized 
government; (sec. 1, act of October 
16, 1918, as amended by sec. 22 of the 
Subversive Activities Control Act of 
1950). 

Persons “who disbelieve in or are op- 
posed to organized government,’ * * * 
“who are members of or affiliated with 
any organization entertaining and 
teaching disbelief in or opposition to 
organized government * * *” (Act 
of 1917, sec. 3). 

(C) Aliens who are members of or 
affiliated with (i) the Communist 
arty of the United States, (ii) any 
other totalitarian party of the United 
States, (iii) the Communist Political 
Association, (iv) the Communist or 
other totalitarian party of any State 
of the United States, of any foreign 
state, or of any political or geographi- 
cal subdivision of any foreign state; 
(Vv) any section, subsidiary, branch, 
affiliate, or subdivision of any such 
association or party; or (vi) the di- 
rect predecessors or successors of any 
such association or party, regardless 
of what name such group or organi- 
zation may have used, may now bear, 
or may hereafter adopt; (sec. 1, act 
of October 16, 1918, as amended by 
sec. 22 of Subversive Activities Con- 
trol Act of 1950). 


(D) Aliens not with any of the 
other provisions of this paragraph 
(2) who advocate the economic, inter- 
national, and governmental doctrines 
of world communism or the economic 
and governmental doctrines of any 
other form of totalitarianism, or who 
are members of or affiliated with any 
organization that advocates the eco- 
nomic, international, and govern- 
mental doctrines of world commu 
nism, or the economie and govern- 
mental doctrines of any other form of 
totalitarianism, either through its 
own utterances or through any writ- 
ten or printed publications issued or 
published by or with the permission 
or consent of or under the authority 











52 LAWS RELATING TO IMMIGRATION AND NATIONALITY 


THE IMMIGRATION AND NATIONALITY ACT, 
PUBLIC LAW 414 


for by the funds of, or funds furnished 
by, such organization ; 


(E) Aliens not within any of the 
other provisions of this paragraph, 
who are members of or affiliated with 
any organization during the time it is 
registered or required to be registered 
under section 7 of the Subversive Ac- 
tivities Control Act of 1950, unless 
such aliens established that they did 
not have knowledge or reason to be- 
lieve at the time they became mem- 
bers of or affiliated with such an or- 
ganization (and did not thereafter 
and prior to the date upon which 
such organization was so registered 
or so required to be registered have 
such knowledge or reason to believe) 
that such organization was a Com- 
munist organization ; 


(F) Aliens who advocate or teach 
or who are members of or affiliated 
with any organization that advo- 
cates or teaches (i) the overthrow 
by force, violence, or other unconsti- 
tutional means of the Government of 
the United States or of all forms of 
law; or (ii) the duty, necessity, or 
propriety of the unlawful assaulting 
or killing of any officer or officers 
(either of specific individuals or of 
officers generally) of the Govern- 
ment of the United States or of any 
other organized government, because 
of his or their official character; or 
(iii) the unlawful damage, injury, 
or destruction of property; or (iv) 
sabotage ; 
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of such organization or paid for by 
the funds of such organization; (sec. 
1, Act of October 16, 1918, as amended 
by sec, 22, Subversive Activities Con- 
trol Act of 1950). 

(E) Aliens not within any of the 
other provisions of this paragraph 
(2), who are members of or affiliated 
with any organization which is regis- 
tered or required to be registered un- 
der section 7 of the Subversive Activ- 
ities Control Act of 1950, unless such 
aliens establish that they did not know 
or have reason to believe at the time 
they became members of or affiliated 
with such an organization (and did 
not thereafter and prior to the date 
upon which such organization was so 
registered or so required to be regis- 
tered acquire such knowledge or be- 
lief) that such organization was a 
Communist organization.. (Sec. 1, 
Act of October 16, 1918, as amended 
by sec. 22, Subversive Activities Con- 
trol Act of 1950.) 

(F) Aliens who advocate or teach 
or who are members of or affiliated 
with any organization that advo- 
cates or teaches (i) the overthrow by 
force or violence or other unhconsti- 
tutional means of the Government of 
the United States or of all forms of 
law; or (ii) the duty, necessity, or 
propriety of the unlawful assaulting 
or killing of any officer or officers (ei- 
ther of specific individuals or of offi- 
cers generally) of the Government 
of the United States or of any other 
organized government, because of his 
or their official character: or (iii) 
the unlawful damage, injury, or de- 
struction of property: or (iv) sabo- 
tage; (sec. 1, Act of October 16, 191s, 
as amended by sec. 22, Subversive 
Activities Control Act of 1950.) 

persons who believe in or advocate the 
overthrow by force or violence of the 
Government of the United States, or of 
all forms of law, * * * who advo- 
cate the assassination of public officials. 
or who advocate or teach the unlawful 
destruction of property: persons who 
are members of or affiliated with any 
organization entertaining and teaching 
disbelief in or opposition to organized 
government, or who advocate or teach 
the duty, necessity, or propriety of the 
unlawful assaulting or killing of any 
officer or officers, either of specific in- 
dividuals or of officers generally, of the 
Government of the United States or of 
nny other organized government, be- 
cause of his or their official character, 
or who udvocate or teach the unlawful 
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(G) Aliens who write or publish, 
or cause to be written or published, 
or tho knowingly circulate, distrib- 
ute, print, or display, or knowingly 
cause to be circulated, distributed, 
printed, published, or displayed, or 
who knowingly have in their posses- 
sion for the purpose of cirentation, 
publication, distribution, or display, 


any written or printed matter, ad- 
vocating or teaching opposition to 
all organized government, or advyo- 


cating or teaching (i) the overthrow 
by force, violence, or other unconsti- 
tutional means of the Government of 
the United States or of all forms of 
law; or (ii) the duty, necessity, or 
propriety of the unlawful assaulting 
or killing of any officer or officers 
(either of specific individuais or of 
officers generally) of the Govern- 
ment of the United States or of any 
other organized government, because 
of his or their official character; or 
(iii) the unlawful damage, injury, or 
destruction of property; or (iv) sab- 
otage: or (v) the economic, interna- 
tional, and governmental doctrines of 
world communism or the establish- 
ment in the United States of a totali- 
turian dictatorship; 


(H) Aliens who are members of or 
affiliated with any organization that 
writes, circulates, distributes, prints, 
publishes, or displays, or causes to be 
written, circulated, distributed, 
printed, published, or displayed, or 
that has in its possession for the pur- 
pose of circulation, distribution, pub- 
lication, issue, or display, any written 
or printed matter of the character 
described in paragraph (G) ; 


(EF) Any alien who is within any of 
the classes described in subpara- 
graphs (B), (C). (D), (B), (F), 
(G), and (H) of this paragraph be- 
cause of membership in or affiliation 
with a party or organization or a 
section, subsidiary, branch, affiliate, 
or subdivision thereof, may, if not 
otherwise ineligible, be issued a visa 
if such alien establishes to the satis- 
faction of the consular officer when 
applying for a visa and the consular 
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destruction of property; (Act of 1917, 


sec. 3.) 


(G) Aliens who write or publish, 
or cause to be written or published, 
or who knowingly circulate, distrib- 
ute, print, or display, or knowingly 
cause to be circulated, distributed, 
printed, published, or displayed, or 
who knowingly have in their posses- 
sion for the purpose of circulation, 
publication, or display, any written or 
printed matter, advocating or teach- 
ing opposition to all organized govern- 
ment, or advocating (i) the overthrow 
by force or violence or other unconsti- 
tutional means of the Government of 
the United States or of all forms of 
law; or (ii) the duty, necessity, or 
propriety of the unlawful assauiting 
or killing of any officer or officers (ei- 
ther of specific individuals or of offi- 
cers generally) of the Government 
of the United States or of any other 
organized government; or (iii) the 
unlawful damage, injury, or destruc- 
tion of property; or (iv) sabotage; 
or (v) the economic, international, 
and governmental doctrines ef world 
communism or the economic and gov- 
ernmental doctrines of any other form 
of totalitarianism. (Sec. 1, Act of 
October 16, 1918, as amended by sec. 
22 of the Subversive Activities Con- 
trol Act of 1950.) 

(H) Aliens who are members of or 
affiliated with any organization that 
writes, circulates, distributes, prints, 
publishes, or displays, or causes to be 
written, circulated, distributed, print- 
ed, published, or displayed, or that 
has in its possession for the purpose 
of circulation, distribution, publica- 
tion, issue, or display, any written or 
printed matter of the character de- 
scribed in subparagraph (G). (See. 
1, Act of October 16, 1918, as amended 
by sec. 22, Subversive Activities Con- 
trol Act of 1950.) 

That the Attorney General is hereby 
authorized and directed to provide by 


regulations that the terms “members 
of” and “affiliated with’ where used 
in the Act of October 16, 1918S, as 


amended, shall include only membership 
or affiliation which is or was voluntary, 
and shall not include membership or 
affiliation which is or was solely (a) 
when under sixteen years of age, (b) by 
operation of law, or (c) for purposes 
of obtaining employment, food rations. 
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officer finds that (i) such member- 
ship or affiliation is or was involun- 
tary, or is or was solely when under 
sixteen years of age, by operation of 
law, or for purposes of obtaining em- 
ployment, food rations, or other es- 
sentials of living and where neces- 

sury for such purposes, or (ii) (a) 

since the termination of such mem- 

bership or affiliation, such alien is 
and has been, for at least five years 
prior to the date of the application for 

a visa, actively opposed to the doc- 

trine, program, principles, and ide- 

ology of such party or organization 
or the section, subsidiary, branch, or 
affiliate or subdivision thereof, and 

(b) the admission of such alien into 

the United States would be in the 

public interest. Any such alien to 
whom a visa has been issued under 
the provisions of this subparagraph 
may, if not otherwise inadmissible, 
be admitted into the United States if 
he shall establish to the satisfaction 
of the Attorney General when apply- 
ing for admission to the United States 
and the Attorney General finds that 
(i) such membership or affiliation is 
or was involuntary, or is or was solely 
when under sixteen years of age, by 
operation of law, or for purposes of 
obtaining employment, food rations, 
or other essentials of living and when 

necessary for such purposes, or (ii) 

(a) since the termination of such 

membership or affiliation, such alien 

is and has been, for at least five 
years prior to the date of the appli- 
cation for admission, actively opposed 
to the doctrine, program, principles, 
and ideology of such party or organ- 
ization or the section, subsidiary, 
branch, or affiliate or subdivision 
thereof, and (b) the admission of 
such alien into the United States 
would be in the public interest. The 

Attorney General shall promptly 

make a detailed report to the Con- 

gress in the case of each alien who 
is or shall be admitted into the 

United States under (ii) of this sub- 

paragraph ; 

(29) Aliens with respect to whom the 
consular officer or the Attorney General 
knows or has reasonable ground to be- 
lieve probably would, after entry, (A) 
engage in activities which would be pro- 
hibited by the laws of the United States 
relating to espionage, sabotage, public 
disorder, or in other activity subversive 
to the national security, (B) engage in 
any activity a purpose of which is the 
opposition to, or the control or other- 


OLD LAW 


or other essentdals of living, and where 
necessary for such purposes. 

Sec. 2. The Attorney General is au- 
thorized in his discretion to record the 
entry of any alien to have been for 
permanent residence in any case where 
the alien heretofore, when applying for 
admission for permanent residence, was 
temporarily admitted pursuant ‘to the 
ninth proviso of section 3 of the Immi- 
gration Act of February 5, 1917, as 
amended, and whose inadmissibility 
for permanent residence was determined 
to be solely by reason of membership 
or affiliation (other than membership 
or affiliation related to communism) 
under subsection 2 of section 1 of the 
Act of October 16, 1918, as amended. 
(Publie Law 14, 82d Cong., 1st sess.) 


(3) Aliens with respect to whom 
there is reason to believe that such 
aliens would, after entry, be likely to 
(A) engage in activities which would 
be prohibited by the laws of the United 
States relating to espionage, sabotage, 
public disorder, or in other activity sub- 
versive to the national security; (B) 
engage in any activity a purpose of 
which is the opposition to, or the con- 
trol or overthrow of, the Government 
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throw of, the Government of the United 
States, by force, violence, or other un- 
constitutional means, or (C) join, affili- 
ate with, or participate in the activities 
of any organization which is registered 
or required to be registered under sec- 
tion 7 of the Subversive Activities Con- 
trol Act of 1950; 

(30) Any alien, accompanying an- 
other alien ordered to be excluded and 
deported and certified to be helpless 
from sickness or mental or physical dis- 
ability or infancy pursuant to section 
237 (e), whose protection or guardian- 
ship is required by the alien ordered 
excluded and deported. 

(31) Any alien who at any time shall 
have, knowingly and for gain, en- 
couraged, induced, assisted, abetted, or 
aided any other alien to enter or to try 
to enter the United States in violation 
of law. 
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of the United States by force, violence, 
or other unconstitutional means; or 
(C) organize, join, affiliate with, or 
participate in the activities of any or- 
ganization which is registered or re- 
quired to be registered under section 7 
of the Subversive Activities Control Act 
of 1950. (See. 1, Act of October 16, 
1918, as amended by sec. 22, Subversive 


Activities Control Act of 1950.) 


persons hereinafter called contract la- 
borers, who have been induced, assisted, 
encouraged, or solicited to migrate to 
this country by offers or promises of 
employment, whether such offers or 
promises are true or false, or in conse- 
quence of agreements, oral, written or 
printed, express or implied, to perform 
labor in this country of any kind, skilled 
or unskilled; (Act of 1917, sec. 3). 


Provided further, (4) That skilled la- 
bor, if otherwise admissible, may be 
imported if labor of like kind unem- 
ployed can not be found in this country, 
and the question of the necessity of im- 
porting such skilled labor in any par- 
ticular instance may be determined by 
the Attorney General upon the applica- 
tion of any person interested, such ap- 
plication to be made before such impor- 
tation, and such determination by the 
Attorney General to be reached after a 
full hearing and an investigation into 
the facts of the case: (Act of 1917, 
fourth proviso to sec. 3) Provided fur- 
ther, (5) That the provisions of this 
law applicable to contract labor shall 
not be held to exclude professional ac- 
tors, artists, lecturers, singers, nurses, 
ministers of any religious denomina- 
tion, professors for colleges or seminar- 
ies, persons belonging to any recognized 
learned profession, or persons employed 
as domestic servants: (Act of 1917, fifth 
proviso to see. 3). 


Provided further, (8) That nothing in 
the contract-labor or reading-test pro- 
visions of this Act shall be construed to 
prevent, hinder, or restrict any alien 
exhibitor, or holder of concession or 
privilege for any fair or exposition au- 
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thorized by Act of Congress, from bring- 
ing into the United States, under con- 
tract, such otherwise admissible alien 
mechanics, artisans, agents, or other 
employees, natives of his country as 
may be necessary for installing or con- 
ducting his exhibit or for preparing for 
installing or conducting any business 
authorized or permitted under any con- 
cession or privilege which may have 
been or may be granted by any such fair 
or exposition in connection therewith, 
under such rules and regulations as the 
Commissioner of Immigration and Nat- 
uralization, with the approval of the 
Attorney General, may prescribe both 
as to the admission and return of such 
persons: (Act of 1917, eighth proviso 
to sec. 3). 


That the con- 
tract labor provisions of the immigra- 
tion laws shall be applicable to alien in- 
strumental musicians, whether coming 
for permanent residence or for a tem- 
porary period. 

Sec. 2. No alien instrumental musician 
shall, as such, be considered an “artist” 
or a “professional actor’ within the 
meaning of the fifth proviso of section 
3 of the Immigration Act of 1917 (U. S. 
C. title 8, sec. 136 (h), second proviso) 
unless— 

(1) he is of distinguished merit and 
ability as an instrumental musician, 
or is a member of a musical organi- 
zation of distinguished merit and is 
applying for admission as such; and 

(2) his professional engagements 
(or, if the exemption is claimed on 
account of membership in an organiza- 
tion, the professional engagements of 
such organization) within the United 
States are of a character requiring 
superior talent. 

Sec. 3. In the case of an alien instru- 
mental musician coming for a temporary 
period, who is exempted from the con- 
tract labor provisions of the immigra- 
tion laws by the fifth proviso of section 
3 of the Immigration Act of 1917 as 
limited by section 2 of this Act, his 
admission to the United States shall be 
under such conditions as may be by 
regulations prescribed by the Attorney 
General (including where deemed nec- 
essary the giving of bond with sufficient 
surety) to insure that at the termina- 
tion of his contract he will depart from 
the United States. (47 Stat. 67; 8 

’ S. C. 137b-137d.) (Act of March 17, 
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persons who have come in consequence 
of advertisements for laborers printed, 
published, or distributed in a foreign 
country ; (Act of 1917, sec. 3). 

persons whose ticket or passage is paid 
for with the money of another, or who 
are assisted by others to come, unless it 
is affirmatively and satisfactorily shown 
that such persons do not belong to one 
of the foregoing excluded classes; per- 
sons whose ticket or passage is paid for 
by any corporation, association, society, 
municipality, or foreign government, 
either directly or indirectly; (Act of 
1917, sec. 3). 

Provided further, (3) That the provi- 
sions of this Act, relating to the pay- 
ments for tickets or passage by any cor- 
poration, association, society, munici- 
pality, or foreign Government shall not 
apply to the tickets or passage of aliens 
in immediate and continuous transit 
through the United States to foreign 
contiguous territory: (act of 1917, third 
proviso to sec. 3). 

all children under sixteen years of age, 
unaccompanied by or not coming to 
one or both of their parents, except that 
any such children may, in the discre- 
tion of the Attorney General, be ad- 
mitted if in his opinion they are not 
likely to become a public charge and are 
otherwise eligible; (act of 1917, sec. 3). 
unless otherwise provided for by exist- 
ing treaties, persons who are natives of 
islands not possessed by the United 
States adjacent to the continent of Asia, 
situate south of the twentieth parallel 
latitude north, west of the one hundred 
and sixtieth meridian of longitude east 
from Greenwich, and north of the 
tenth parallel of latitude south, or who 
are natives of any country, province 
or dependency situate on the Continent 
of Asia west of the one hundred and 
tenth meridian of longitude east from 
Greenwich and east of the _ fiftieth 
meridian of longitude east from Green- 
wich and south of the fiftieth parallel 
of latitude north, except that portion 
of said territory situate between the 
fiftieth and sixty-fourth meridians of 
longitude east from Greenwich and the 
twenty-fourth and _ thirty-eighth par- 
allels of latitude north, and no alien 
now in any way excluded from, or pre- 
vented from entering, the United States 
shall be admitted to the United States. 
The provision next foregoing, however, 
shall not apply to persons of the follow- 
ing status or occupations: Govern- 
ment officers, ministers or religious 
teachers, missionaries, lawyers, ply- 
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(b) The provisions of paragraph 
(25) of subsection (a) shall not be 
applicable to any alien who (1) is the 
parent, grandparent, spouse, daughter, 
or son of an admissible alien, or any 
alien lawfully admitted for permanent 
residence, or any citizen of the United 
States, if accompanying such admis- 
sible alien, or coming to join such citi- 
zen or alien lawfully admitted, and if 
otherwise admissible, or (2) proves 
that he is seeking admission to the 
United States to avoid religious per- 
secution in the country of his last per- 
manent residence, whether such perse- 
cution be evidenced by overt acts or 
by laws or governmental regulations 
that discriminate against such alien 
or any group to which he belongs be- 
cause of his religious faith. For the 
purpose of ascertaining whether an 
alien can read under paragraph (25) 
of subsection (a), the consular officers 
and immigration officers shall be fur- 
nished with slips of uniform size, pre- 
pared under direction of the Attorney 
General, each containing not less than 
thirty nor more than forty words in 
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sicians, chemists, civil engineers, teach- 
ers, students, authors, artists, mer- 
chants, and travelers for curiosity or 
pleasure, nor to their legal wives or 
their children under sixteen years of 
age who shall accompany them or who 
subsequently may apply for admission 
to the United States, but such persons 
or their legal wives or foreign-born 
children who fail to maintain in the 
United States a status or occupation 
placing them within the excepted classes 
shall be deemed to be in the United 
States contrary to law, and shall’ be 
subject to deportation as provided in 
section nineteen of this Act. (Act of 
1917, see. 3.) 

Provided further, (6) That whenever 
the President shall be satisfied that 
passports issued by any foreign govern- 
ment to its citizens or subjects to go to 
any country other than the United 
States, or to any insular possession of 
the United States or to the Canal Zone, 
are being used for the purpose of en- 
abling the holder to come to the con- 
tinental_ territory of the United States 
to the detriment of labor conditions 
therein, the President shall refuse to 
permit such citizens or subjects of the 
country issuing such passports to enter 
the continental territory of the United 
States from such other country or from 
such insular possession or from the 
Canal Zone: (Act of 1917, sixth pro- 
viso to sec. 3). 

That for the purpose of ascertaining 
whether aliens can read the immigrant 
inspectors shall be furnished with slips 
of uniform size, prepared under the di- 
rection of the Attorney General, each 
containing not less than thirty nor more 
than forty words in ordinary use, 
printed in plainly legible type in some 
one of the various languages or din- 
lects of immigrants. Each alien may 
designate, the particular language or 
dialect in which he desires the exami- 
nation to be made. and shall be required 
to read the words printed on the slip 
in such language or dialect. That the 
following classes of persons shall. be 
exempt from the operation of the illiter- 
acy test, to wit: All aliens who shall 
prove to the satisfaction of the proper 
immigration officer or to the Attorney 
General that they are seeking admission 
to the United States to avoid religious 
persecution in the country of their last 
permanent residence, whether such per- 
secution be evidenced by overt acts or 
by laws or governmental regulations 
that discriminate against the alien or 
the race to which he belongs because of 
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ordinary use, printed in plainly legible 
type, in one of the various languages 
or dialects of immigrants. Each alien 
may designate the particular language 
or dialect in which he desires the ex- 
amination to be made and shall be re- 
quired to read and understand the words 
printed on the slip in such language or 
dialect. 


(c) Aliens lawfully admitted for 
permanent residence who temporarily 
proceeded abroad voluntarily and not 
under an order of deportation, and 
who are returning to a lawful unrelin- 
quished domicile of seven consecutive 
years, may be admitted in the discre- 
tion of the Attorney General without 
regard to the provisions of paragraph 
(1) through (25) and paragraphs (30) 
and (31) of subsection (a). Nothing 
contained in this subsection shall limit 
the authority of the Attorney General 
to exercise the discretion vested in him 
under section 211 (b). 

(d) (1) The provisions of paragraphs 
(11) and (25) of subsection (a) shall 
not be applicable to any alien who in 
good faith is seeking to enter the United 
States as a nonimmigrant. 


(2) The provisions of paragraph (28) 
of subsection (a) of this section shall 
not be applicable to any alien who is 
seeking to enter the United States tem- 
porarily as a nonimmigrant under para- 
graph (15) (A) (iii) or (15) (G) (v) 
of section 101 (a). 


(3) Except as provided in this sub- 
section, an alien (A) who is applying 
for a nonimmigrant visa and is known 
or belieyed by the consular officer to be 
ineligible for such visa under one or 
more of the paragraphs enumerated in 
subsection (a) (other than paragraphs 
(27) and (29)), may, after approval by 
the Attorney General of a recommenda- 
tion by the Secretary of State or by 
the consular officer that the alien be ad- 
mitted temporarily despite his inadmis- 
sibility, be granted such a visa and may 
be admitted into the United States tem- 
porarily as a nonimmigrant in the dis- 
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his religious faith; all aliens who have 
been lawfully admitted to the United 
States and who have resided therein 
continuously for five years, and who 
return to the United States within six 
months from the date of their depar- 
ture thereirom; all aliens in transit 
through the United States: all aliens 
who have been lawfully admitted to the 
United States and who later shall go in 
transit from one part of the United 
States to another through foreign con- 
tiguous territory: 


Provided further, (7) That aliens re- 
turning after a temporary absence to 
an unrelinquished United States dom- 
icile of seven consecutive years may be 
admitted in the discretion of the Attor- 
ney General, and under such conditions 
as he may prescribe: (Act of 1917, 
seventh proviso to sec. 3). 


Sec. 6. (a) The provisions of the sev- 
enth proviso to section 3 of the Immi- 
gration Act of February 5, 1917, as 
amended (39 Stat. 875; 8 U. 8. C. 136), 
relating to the admission of aliens to 
the United States, shall have no appli- 
cation to cases falling within the pur- 
view of section 1 of this Act. (Act of 
Oct. 16, 1918, as amended by sec. 22 of 
the Subversive Activities Control Act of 
1950.) 

Sec. 2. The provision of paragraph (2) 

of section 1 shali not be applicable to any 
alien who is seeking to enter the United 
States temporarily as a nonimmigrant 
under section 3 (1) or 3 (7) of the Im- 
migration Act of 1924, as amended (43 
Stat. 153; 8 U. S.C. 201). (Act of Oct. 
16, 1918, as amended by sec. 22 of the 
Subversive Activities Control Act of 
1950). 
Provided further, (9) That the Commis- 
sioner of Immigration and Naturaliza- 
tion with the approval of the Attorney 
General shall issue rules and prescribe 
conditions, including exaction of such 
bonds as may be necessary, to control 
and regulate the admission and return 
of otherwise inadmissible aliens apply- 
ing for temporary admission: (Act of 
1917, ninth proviso to see. 3). 

(b) The provisions of the ninth pro- 
viso to section 3 of the Immigration Act 
of February 5, 1917, as amended (39 
Stat. 875; 8 U. S. C. 136), relating to 
the temporary admission of aliens to the 
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cretion of the Attorney General, or (B) 
who is inadmissible under one or more 
of the paragraphs enumerated in sub- 
section (a) (other than paragraphs (27) 
and (29)), but who is in possession of 
appropriate documents or is granted a 
waiver thereof and is seeking admission, 
may be admitted into the United States 
temporarily as a nonimmigrant in the 
discretion of the Attorney General. 

(4) Either or both of the requirements 
of paragraph (26) of subsecion (a) may 
be waived by the Attorney General and 
the Secretary of State acting jointly 
(A) on the basis of unforeseen emer- 
gency in individual cases, or (B) on the 
basis of reciprocity with respect to na- 
tionals of foreign contiguous territory 
or of adjacent islands and residents 
thereof having a common nationality 
with such nationals, or (C) in the case 
of aliens proceeding in immediate and 
continuous transit through the United 
States under contracts authorized in 
section 238 (d). 

(5) The Attorney General may in his 
discretion parole into the United States 
temporarily under such conditions as he 
may prescribe for emergent reasons or 
for reasons deemed strictly in the pub- 
lic interest any alien applying for ad- 
mission to the United States, but such 
parole of such alien shall not be re- 
garded as an admission ef the alien and 
when the purposes of such parole shall, 
in the opinion of the Attorney General, 
have been served the alien shall forth- 
with return or be returned to the cus- 
tody from which he was paroled and 
thereafter his case shall continue to be 
dealt with in the same manner as that 
of any other applicant for admission to 
the United States. 

(6) The Attorney General shall pre- 
scribe conditions, including exaction of 
such bonds as may be necessary, to con- 
trol and regulate the admission and 
return of excludable aliens applying 
for temporary admission under this 
subsection. The Attorney General shall 
make a detailed report to the Congress 
in any case in which he exercises his 
authority under paragraph (3) of this 
subsection on behalf of any alien ex- 
cludable under paragraphs (9), (10), 
and (28) of subsection (a). 


(7) The provisions of subsection (a) 
of this section, except paragraphs (20), 
(21) and (26), shall be applicable to 
any alien who shall leave Hawaii, 
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United States, shall have no application 
to cases falling within the purview of 
section 1 (1) and 1 (8) of this Act. 
The Attorney General shall make a de- 
tailed report to Congress in any case 
where the authority granted in the ninth 
proviso above is exercised on behalf of 
any alien excludible under section 1 (2). 
Sec. 6 (b) of the Act of Oct. 16, 1918, as 
amended by the Subversive Activities 
Control Act of 1950.) 


(b) The provisions of the ninth pro- 
viso to section 3 of the Immigration 
Act of February 5, 1917, as amended 
(39 Stat. 875: 8 U. S. C. 136), relating 
to the temporary admission of aliens 
to the United States, shall have no ap- 
plication to cases falling within the 
purview of section 1 (1) and 1 (3) of 
this Act. The Attorney General shall 
make a detailed report to Congress in 
any case where the authority granted in 
the ninth proviso above is exercised on 
behalf of any alien excludible under 
section 1 (2). (See. 6, Act of Oct. 16, 
1918, as amended by sec. 22 of the Sub- 
versive Activities Control Act of 1950.) 

That the term “United States” as 
used in the title as well as in the various 
sections of this Act shall be construed 
to mean the United States, and any 
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Alaska, Guam, Puerto Rico, or the 
Virgin Islands of the United States, and 
who seeks to enter the continental 
United States or any other place under 
the jurisdiction of the United States: 
Provided, That persons who were ad- 
mitted to Hawaii under the last sen- 
tence of section S (a) (1) of the Act 
of March 24, 1934, as amended (48 
Stat. 456). and aliens who were ad- 
mitted to Hawaii as nationals of the 
United States shall not be excepted by 
this paragraph from the application of 
paragraphs (20) and (21) of subsee- 
tion (a) of this section, unless they be- 
long to a class declared to be nonquota 
immigrants under the provisions of sec- 
tion 101 (a) (27) of this Act, other 
than subparagraph (C) thereof, or 
unless they were admitted to Hawaii 
with an immigration visa. The At- 
torney General shall by regulations pro- 
vide a method and procedure for the 
temporary admission to the United 
States of the aliens described in this 
proviso. Any alien described in this 
paragraph, who is excluded from ad- 
mission to the United States, shall be 
immediately deported in the manner 
provided by section 287 (a) of this Act. 

(8) Upon a basis of reciprocity ac- 
credited officials of foreign govern- 
ments, their immediate families, at- 
tendants, servants, and personal em- 
ployees may be admitted in immediate 
and continuous transit through the 
United States without regard to the 
provisions of this section except para- 
graphs (26), (27), and (29) of sub- 
section (a) of this section. 

(e) Whenever the President finds 
that the entry of any aliens or of any 
class of aliens into the United States 
would be detrimental to the interests 
of the United States, he may by procla- 
mation, and for such period as he shall 
deem necessary, suspend the entry of 
all aliens or any class of aliens as im- 
migrants or nonimmigrants, or impose 
on the entry of aliens any restrictions 
he may deem to be appropriate. 


ADMISSION OF ALIENS ON GIVING BOND OR 
CASH DEPOSIT 


See. 215. Any alien excludable be- 
cause he is likely to become a public 
charge or because of physical disability 
other than tuberculosis in any form, 
leprosy, or a dangerous contagious di- 
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waters, Territory, or other place sub- 
ject to the jurisdiction thereof, except 
the Isthmian Canal Zone; but if any 
alien shall leave the Canal Zone or any 
insular possession of the United States 
and attempt to enter any other place 
under the jurisdiction of the United 
States, nothing contained in this Act 
shall be construed as permitting him 
to enter under any other conditions than 
those applicable to all aliens. (Act of 
1917, sec. 1.) 

(2) Citizens of the Philippine Islands 
who are not citizens of the United 
States shall not be admitted to the 
continental United States from the 
Territory of Hawaii (whether enter- 
ing such Territory before or after the 
effective date of this section) unless 
they belong to a class declared to be 
nonimmigrants by section 3 of the In- 
migration Act of 1924 or to a Glass 
declared to be nonquota immigrants 
under the provisions of section 4 of 
such Act other than subdivision (c) 
thereof, or unless they were admitted to 
such Territory under an immigration 
visa. The Attorney General shall by 
regulations provide a method for such 
exclusion and for the admission of such 
excepted classes. (Act of March 24, 


v34, sec. S (a) (2); 48 Stat. 456.) 


ADMISSION OF ALIENS LIABLE TO BE EX- 
CLUDED ON GIVING BOND OR CASH DE- 
POSIT: SUIT IN EVENT ALIEN BECOMES 
PUBLIC CHARGE 


Sec. 21. That any alien liable to be 
excluded because likely to become a 
public charge or because of physical 
disability other than tuberculosis in any 
form or a loathsome or dangerous con- 
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sease may, if otherwise admissible, be 
adinitted in the discretion of the Attor- 
ney General upon the giving of a suit- 
able and proper bond or undertaking 
approved by the Attorney General, in 
such amount and containing such condi- 
tions as he may prescribe, to the United 
States and to all States, Territories, 
counties, towns, municipalities, and dis- 
tricts thereof holding the United States 
and all States, Territories, counties, 
towns, municipalities, and districts 
thereof harmless against such alien be- 
coming a public charge. In lieu of 
such bond such alien may deposit in 
cash with the Attorney General such 
amount as the Attorney General may 
require, which amount shall be depos- 
ited by him in the United States Postal 
Savings System, a receipt therefor to be 
given the person furnishing such sums 
showing the fact and object of its re 
ceipt and such other information as the 
Attorney General may deem advisable. 
All accruing interest on such deposit 
during the time it shall be held in the 
United States Postal Savings System 
shall be paid to the person furnishing 
such sum. In the event such alien 
becomes a public charge, the Attorney 
General shall dispose of such deposit in 
the same manner as if it had been col- 
lected under a bond as provided in this 
section. In the event of the permanent 
departure from the United States, the 
naturalization, or the death of such 
alien, such sum shall be returned to 
the person by whom furnished, or to his 
legal representatives. The admission 
of such alien shall be a consideration 
for the giving of such bond, undertak- 
ing, or cash deposit. Suit may be 
brought thereon in the name and by the 
proper law officers of the United States 
for the use of the United States, or of 
any State, Territory, district, county, 


town, or municipality in which such 
alien becomes a public charge. 
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tagious disease may, if otherwise ad- 
missible, nevertheless be admitted in 
the discretion of the Atorney General 
upon the giving of a suitable and proper 
bond or undertaking, approved by said 
Attorney General, in such amount and 
eontaining such conditions as he may 
prescribe, to the United States and to 
all States, Territories, counties, towns, 
municipalities, and districts thereof, 
holding the United States and all States, 
Territories, counties, towns, municipal- 
ities, and districts thereof harmless 
against such alien becoming a -public 
charge. In lieu of such bond, such 
alien may deposit in cash with the At- 
torney General such amount as the 
Attorney General may require, which 
amount shall be deposited by said At- 
torney General in the United States 
Postal Savings Bank, a receipt therefor 
to be given the person furnishing said 
sum, showing the fact and object of its 
receipt and such other information as 
said Attorney General may deem ad- 
visable. All accruing interest on said 
deposit during the time same shall be 
be held in the United States Postal Sav- 
ings Bank shall be paid to the person 
furnishing the sum for deposit. In the 
event of such alien becoming a public 
charge, the Attorney General shall dis- 
pose of said deposit in the same manner 
as if same had been collected under a 
bond as provided in this section. In the 
event of the permanent departure from 
the United States, the naturalization, 
or the death of such alien, the said sum 
shall be returned to the person by whom 
furnished, or to his legal representa- 
tives. The admission of such alien shall 
be a consideration for the giving of such 
bond, undertaking, or cash deposit. Suit 
may be brought thereon in the name 
and by the proper law officers either of 
the United States Government or of any 
State, Territory, District, county, town, 
or municipality in which such alien be- 
comes a public charge. (Act of 1917, 
sec. 21.) 





TEMPORARY DETENTION 
OR DEPORTATION, IN 
TAGIOUS DISORDER, OF 
CHILD OF 
DENT 





AND ADMISSION 
CASE OF CON- 
WIFE OR MINOR 


NATURALIZED PERSON OR RESI- 
ALIEN ; 


EXPENSE OF TREATMENT 











See, 22. That .whenever an alien 
shall have been naturalized or shall 
have taken up his permanent residence 
in this country, and thereafter shall 
send for his wife or minor children to 
join him, and said wife or any of said 
minor children shall be found to be 
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ADMISSION OF NONIMMIGRANTS 


Sec. 214. (a) The admission to the 
United States of any alien as a non- 
immigrant shall be for such time and 
under such conditions as the Attorney 
General may by regulations prescribe, 
including when he deems necessary the 
giving of a bond with sufficient surety 
in such sum and containing such con- 
ditions as the Attorney General shall 
prescribe, to insure that at the expira- 
tion of such time or upon failure to 
maintain the status under which he was 
admitted, or to maintain any status sub- 
sequently acquired under section 248, 
such alien will depart from the United 
States. 

(b) Every alien shall be presumed to 
be an immigrant until he establishes 
to the satisfaction of the consular of- 
ficer, at the time of application for a 
visa, and the immigration officers, at 
the time of application for admission, 
that he is entitled to a nonimmigrant 
status under section 101 (a) (15). An 
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affected with any contagious disorder, 
such wife or minor children shall be 
heid, under such regulations as the At- 
torney General shall prescribe, until it 
shail be determined whether the dis- 
order will be easily curable or whether 
they can be permitted to land without 
danger to other persons; and they shall 
not be either admitted or deported un- 
til such facts have been ascertained ; 
and if it shall be determined that the 
disorder is easily curable and the hus- 
band or father or other responsible 
person is willing to bear the expense 
of the treatment they may be accorded 
treatment in hospital until cured and 
then be admitted, or if it shall be de- 
termined that they can be permitted to 
lund without danger to other persons, 
they may, if otherwise admissible, 
thereupon be admitted: Provided, That 
if the person sending for wife or minor 
children is naturalized, a wife to whom 
married or a minor child born subse- 
quent to such husband or father's 
naturalization shall be admitted with- 
out detention for treatment in hospital, 
and with respect to a wife to whom 
married or a minor child born prior to 
such husband or father’s naturaliza- 
tion the provisions of this section shall 
be observed, even though such person 
is unable to pay the eXpense of treat- 
ment, in which case the expense shall 
be paid from the appropriation for the 
enforcement of this Act. (Act of 1917, 
sec. 22.) 


Sec. 15. The admission to the United 
State of an alien excepted from the 
class of immigrants by clause (1), (2), 
(8). (4), (5), (6), or (7) of section 3, 
or declared to be a nonquota immigrant 
by subdivision (e) of section 4, shall 
be for such time and under such con- 
ditions as may be by regulations pre- 
scribed (including when deemed neces- 
sary for the classes mentioned in clause 
(2), (3), (4), or (6) of section 3 and 
subdiviison (e) of section 4, the giving 
of bond with sufficient surety, in such 
sum and containing such conditons as 
may be by regulations prescribed) to 
insure that, at the expiration of such 
time or upon failure to maintain the 
status under which admitted, he will 
depart from the United States: Pro 
vided, That no alien who has been, or 
who may hereafter be, admitted into 
the United States under clause (1) or 
(7) of section 3 as an official of a for- 
eign government, or as a member of 
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alien who is an officer or employee of 
any foreign government or of any in- 
ternational organization entitled to en- 
joy privileges, exemptions, and immu- 
nities under the International Organi- 
zations Immunities Act, or an alien who 
is the attendant, servant, employee, or 
member of the immediate family of any 
such alien shall not be entitled to apply 
for or receive an immigrant visa, or 
to enter the United States as an im- 
migrant unless he executes a written 
waiver in the same form and substance 
as is prescribed by section 247 (b). 

(c) The question of importing any 
alien as a nonimmigrant under section 
101 (a) (15) (H) in any specifie case 
or specific cases shall be determined by 
the Attorney General, after consulta- 
tion with appropriate agencies of the 
Government, upon petition of the im- 
porting employer. Such petition shall 
be made and approved before the visa 
is granted. The petition shall be in 
such form and contain such imforma- 
tion as the Attorney General shall pre- 
scribe. The approval of such a_ peti- 
tion shall not, of itself, be construed as 
establishing that the alien is a non- 
immigrant. 





TRAVEL CONTROL OF ALIENS AND CITIZENS 
IN TIME OF WAR OR NATIONAL EMERGENCY 








Sec. 215. (a) When the United States 
is at war or during the existence of 
any national emergency proclaimed by 
the President, or, as to aliens, when- 
ever there exists a state of war between 
or among two or more States, and the 
President shall find that the interests 
of the United States require that re- 
strictions and prohibitions in addition 
to those provided otherwise than by 
this section be imposed upon the de- 
parture of persons from and their entry 
into the United States, and shall make 
public proclamation thereof, it shall, 
until otherwise ordered by the Presi- 
dent or the Congress, be unlawful— 

(1) for any alien to depart from 
or enter or attempt to depart from 
or enter the United States except 
under such reasonable rules, regula- 
tions, and orders, and subject to such 
limitations and exceptions as the 
President may prescribe; 

(2) for any person to transport or 
attempt to transport from or into 
the United States another person 
with knowledge or reasonable cause 
to believe that the departure or entry 
of such other person is forbidden by 

this section; 
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the family of such official, or as a repre- 
sentative of a foreign government in 
or to an international organization, or 
an officer or employee of an interna- 
tional organization or as a member of 
the family of such _ representative, 
officer, or employee, shall be required 
to depart from the United States with- 
out the approval of the Secretary of 
State. (Act of 1924, sec. 15.) 














When the United States is at war 
or during the existence of the national 
emergency proclaimed by the President 
on May 27, 1941, or as to aliens when- 
ever there exists a state of war be- 
tween, or among, two or more States, 
and the President shall find that the 
interests of the United States require 
that restrictions and prohibitions in ad- 
dition to those provided otherwise than 
by this Act be imposed upon the de- 
parture of persons from and their entry 
into the United States, and shall make 
public proclamation thereof, it shall, 
until otherwise ordered by the President 
or Congress, be unlawful— 

(a) for any alien to depart from or 
enter or attempt to depart from or 
enter the United States except under 
such reasonable rules, regulations, and 
orders, and subject to such limitations 
and exceptions as the President shall 
prescribe ; 

(b) for any person to transport or 
attempt to transport from or into the 
United States another person with 
knowledge or reasonable cause to be- 
lieve that the departure or entry of 
such other person is forbidden by this 
Act: 
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(3) for any person knowingly to 
make any false statement in an appli- 
cation for permission to depart from 
or enter the United States with in- 
tent to induce or secure the granting 
of such permission either for himself 
or for another ; 

(4) for any person knowingly to 
furnish.or attempt to furnish or as- 
sist in furnishing to another a permit 
or evidence of permission to depart 
or enter not issued and designed for 
such other person’s use; 

(5) for any person knowingly to 
use or attempt to use any permit 
or evidence of permission to depart 
or enter not issued and designed for 
his use; 

(6) for any person to forge, coun- 
terfeit, mutilate, or alter, or cause 
or procure to be forged, counterfeited, 
mutilated, or altered, any permit or 
evidence of permission to depart from 
or enter the United States; 

(7) for any person knowingly to use 
or attempt to use or furnish to an- 
other for use any false, forged, coun- 
terfeited, mutilated, or altered per- 
mit, or evidence of permission, or any 


permit or evidence of permission 
which, though originally valid, has 


become or been made void or invalid. 


(b) After such proclamation as is 
provided for in subsection (a) has been 
made and published and while such 
proclamation is in force, it shall, except 
as otherwise provided by the President, 
and subject to such limitations and ex- 
ceptions as the President may authorize 
and prescribe, be unlawful for any citi- 
zen of the United States to depart from 
or enter, or attempt to depart from or 
enter, the United States unless he bears 
a valid passport. 


(c) Any person who shall willfully 
violate any of the provisions of this 
section, or of any order or proclamation 
of the President promulgated, or of any 
permit, rule, or regulation issued there- 
under, shall, upon conviction, be fined 
not more than $5,000, or, if a natural 
person, imprisoned for not more than 
five years, or both; and the officer, di- 
rector, or agent of any corporation who 
knowingly participates in such violation 
shall be punished by like fine or im- 
prisonment, or both; and any vehicle, 
vessel, or aircraft together with its ap- 
purtenances, equipment, tackle, apparel, 
and furniture, concerned in any such 
violation, shall be forfeited to the United 
States. 
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(c) for any person knowingly to 
make any false statement in an applica- 
tion for permission to depart from or 
enter the United States with intent to 
induce or secure the granting of such 
permission either for himself or for 
another ; 

(d) for any person knowingly to 
furnish or attempt to furnish or assist 
in furnishing to another a permit or 
evidence of permission to depart or 
enter not issued and designed for such 
other person’s use; 

(e) for any person knowingly to use 
or attempt to use any permit or evi- 
dence of permission to depart or enter 
not issued and designed for his use; 


(f) for any person to forge, counter- 
feit, mutilate, or alter or cause or pro- 
cure to be forged, counterfeited, muti- 
lated, or altered, any permit or evidence 
of permission to depart from or enter 
the United States; 

(g) for any person knowingly to use 
or attempt to use or furnish to another 
for use any false, forged, counterfeited, 
mutilated, or altered permit, or evi- 
dence of permission, or any permit or 
evidence of permission which, though 
originally valid, has become or been 
made void or invalid. (Act of May 22, 
1918, as amended ; 22 U. S. C. 228.) 

Sec. 2. That after such proclamation 
as is provided for by the preceding sec- 
tion has been made and published and 
while said proclamation is in force, it 
shall, except as otherwise provided by 
the President, and subject to such limi- 
tatiohs and exceptions as the President 
may authorize and prescribe, be unlaw- 
ful for any citizen of the United States 
to depart from or enter or attempt to 
depart from or enter the United States 
unless he bears a valid passport. (Act 
of May 22, 1918.) 

Sec. 3. Any person who shall willfully 
violate any of the provisions of this Act, 
or of any order or proclamation of the 
President promulgated, or of any per- 
mit, rule, or regulation issued there- 
under, shall, upon conviction, be fined 
not more than $5,000, or, if a natural 
person, imprisoned for not more than 
five years, or both; and the officer, di- 
rector, or agent of any corporation who 
knowingly participates in such violation 
shall be punished by like fine or impri- 
sonment, or both; and any vehicle, ves- 
sel or aircraft, together with its or her 
appurtenances, equipment, tackle, ap- 
parel, and furniture, concerned in any 
such violation, shall be forfeited to the 
United States. (Act of May 22, 1918.) 
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(d) The term “United States” as 
used in this section includes the Canal 
Zone, and all territory and waters, 
continental or insular, subject to the 
jurisdiction of the United States. The 
term “person” as used in this section 
shall be deemed to mean any individual, 
partnership, association, company, or 
other incorporated body of individuals, 
or corporation, or body politic. 


(e) Nothing in this section shall be 
construed to entitle an alien to whom a 
permit to enter the United States has 
been issued to enter the United States, 
if, upon arrival in the United States, he 
is found to be inadmissible under any 
of the provisions of this Act, or any. 
other law, relating to the entry of 
aliens into the United States. 


(f) The revocation of any proclama- 
tion, rule, regulation, or order issued in 
pursuance of this section shall not pre- 
vent prosecution for any offense com- 
mitted, or the imposition of any penal- 
ties or forfeitures, liability for which 
was incurred under this section prior 
to the revocation of such proclamation, 
rule, regulation, or order. 


(g) Passports, visas, reentry permits, 
and other documents required for entry 
under this Act may be considered as 
permits to enter for the purposes of this 
section. 


CHAPTER 3—ISSUANCE OF ENTRY 
DocUMENTS 


ISSUANCE OF VISAS 


Sec. 221. (a) Under the conditions 
hereinafter prescribed and subject to 
the limitations prescribed in this Act or 
regulations issued thereunder, a con- 
sular officer may issue (1) to an immi- 
grant who has made proper application 
therefor, an immigrant visa which shall 
consist of one copy of the application 
provided for in section 222, visaed by 
such consular officer, and shall specify 
the quota, if any, to which the immi- 
grant is charged, the immigrant’s par- 
ticular status under such quota, the par- 
ticular nonquota category in which the 
immigrant is classified, if a nonquota 
immigrant, the date on which the valid- 
ity of the visa shall expire, and such 
additional information as may be re- 
quired ; and (2) toa nonimmigrant who 
has made proper application therefor, a 
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Seo. 4. The term “United States” as 
used in this Act includes the Canal 
Zone, the Commonwealth of the Philip- 
pines, and all territory and waters, con- 
tinental or insular, subject to the juris- 
diction of the United States. 

The word “person” as used herein 
shall be deemed to mean any individual, 
partnership, association, company, or 
other unincorporated body of individ- 
uals, or corporation, or body politic. 
(Act of May 22, 1918.) 

Sec. 5. Nothing in this Act shall be 
construed to entitle an alien to whom 
a permit to enter the United States has 
been issued to enter the United States, 
if, upon arrival in the United States, he 
is found to be inadmissible to the 
United States under this Act or any 
law relating to the entry of aliens into 
the United States. (Act of May 22, 
1918.) 

Sec. 6. The revocation of any proc- 
lamation, rule, regulation, or order is- 
sued in pursuance of this Act shall not 
prevent prosecution for any offense 
committed or the imposition of any 
penalties or forfeitures, liability for 
which was incurred under this Act 
prior to the revocation of such procla- 
mation, rule, regulation, or order. (Act 
of May 22, 1918.) 


IMMIGRATION VISAS, AUTHORITY TO ISSUE ; 
CONTENTS 


Sec. 2. (a) A consular officer upon 
the application of any immigrant (as 
defined in section 3) may (under the 
conditions hereinafter prescribed and 
subject to the limitations prescribed in 
this Act or regulations made thereunder 
as to the number of immigration visas 
which may be issued by such officer) 
issue to such immigrant an immigration 
visa which shall consist of one copy of 
the application provided for in section 
7, visaed by such consular officer. Such 
visa shall specify (1) the nationality of 
the immigrant; (2) whether he is a 
quota immigrant (as defined in section 
5) or a nonquota immigrant (as defined 
in section 4) ; (3) the date on which the 
validity of the immigration visa shall 
expire; and (4) such additional infor- 
mation necessary to the proper enforce- 
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nonimmigrant visa, which shall specify 
the classification under section 101 (a) 
(15) of the nonimmigrant, the period 
during which the nonimmigrant visa 
shall be valid, and such additional infor- 
mation as may be required. 


(b) Each alien who applies for a visa 
shall be registered and fingerprinted in 
connection with his application, and 
shall furnish copies of his photograph 
signed by him for such use as may be 
by regulations required. The require- 
ments of this subsection may be waived 
in the discretion of the Secretary of 
State in the case of any alien who is 
within that class of nonimmigrants 
enumerated in sections 101 (a) (15) 
(A), and 101 (a) (15) (G), or in the 
ease of any alien who is granted a diplo- 
matic visa on a diplomatic passport or 
on the equivalent thereof. 


(c) An immigrant visa shall be valid 
for such period, not exceeding four 
months, as shall be by regulations pre- 
scribed. A nonimmigrant visa shall be 
valid for such periods as shall be by 
regulations prescribed. In prescribing 
the period of validity of a nonimmi- 
grant visa in the case of nationals of 
any foreign country who are eligible for 
such visas, the Secretary of State shall, 
insofar as practicable, accord to such 
nationals the same treatment upon a re- 
ciprocal basis as such foreign country 
accords to nationals of the United States 
who are within a similar class. An 
immigrant visa may be replaced under 
the original quota number during the 
quota year in which the original vis 
was issued for a quota immigrant who 
establishes to the satisfaction of the 
consular officer that he was unable to 
use the original immigrant visa during 
the period of its validity because of 
reasons beyond his control and for 
which he was not responsible : Provided, 
the consular officer is in possession of 
the duplicate signed copy of the original 
visa, the immigrant is found by the 
consular officer to be eligible for an im- 
migrant visa and the immigrant pays 
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ment of the immigration laws and the 
naturalization laws as may be by regu- 
lations presefibed. (Act of 1924, sec. 
2 (a).) 


PHOTOGRAPH OF IMMIGRANT 


(b) The immigrant shall furnish two 
copies of his photograph to.the consular 
officer. One copy shall be permanently 
attached by the consular officer to the 
immigration visa and the other copy 
shall be disposed of as may be by regu- 
lations prescribed. (Act of 1924, see. 
2 (b).) 

Sec. 30. No visa shall hereafter be is- 
sued to any alien seeking to enter the 
United States unless said alien has been 
registered and fingerprinted in dupli- 
cate. One copy of the registration and 
fingerprint record shall be retained by 
the consul. The second copy shall be 
attached to the alien’s visa and shall be 
taken up by the examining immigrant 
inspector at the port of arrival of the 
alien in the United States and for- 
warded to the Department of Justice, 
at Washington, District of Columbia. 
(Alien Registration Act, 1940, sec. 30; 
8 U. S. C. 451.) 


PERIOD OF VALIDITY OF VISA 


(c) The validity of an immigration 
visa shall expire at the end of such pe- 
riod, specified in the immigration visa, 
not exceeding four months, as shall be 
by regulations prescribed. In the case 
of an immigrant arriving in the United 
States by water, or arriving by water 
in foreign contiguous territory on a con- 
tinuous voyage to the United States, if 
the vessel, before the expiration of the 
validity of his immigration visa, de- 
parted from the last port outside the 
United States and outside foreign con- 
tiguous territory at which the immi- 
grant embarked, and if the immigrant 
proceeds on a continuous voyage to the 
United States, then, regardless of the 
time of his arrival in the United States, 
the validity of his immigration visa 


shall not be considered to have expired. 
(Act of 1924, see. 2 (c).) 
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again the statutory fees for an applica- 
tion and an immigrant visa. 

(d) Prior to the issuance of an immi- 
grant visa to any alien, the consular 
officer shall require such alien to submit 
to a physical and mental examination 
in accordance with such regulations as 
may be prescribed. Prior to the issu- 
ance of a nonimmigrant visa to any 
alien, the consular officer may require 
such alien to submit to a physical or 
mental examination, or both, if in his 
opinion such examination is necessary 
to ascertain whether such alien is eligi- 
ble to receive a visa. 


(e) Each immigrant shall surrender 
his immigrant visa to the immigration 
officer at the port of entry, who shall 
endorse on the visa the date and the 
port of arrival, the identity of the ves- 
sel or other means of transportation by 
which the immigrant arrived, and such 
other endorsements as may be by regu- 
lations required. 

(f) Each nonimmigrant shall pres- 
ent or surrender to the immigration offi- 
cer at the port of entry such documents 
as may be by regulation required. In 
the case of an alien crewman not in 
possession of any individual documents 
other than a passport and until such 
time as it becomes practicable to issue 
individual documents, such alien crew- 
man may be admitted, subject to the 
provisions of this title, if his name ap- 
pears in the crew list of the vessel or 
aircraft on which he arrives and the 
crew list is visaed by a consular officer, 
but the consular officer shall have the 
right to exclude any alien crewman 
from the crew list visa. 


(g) No visa or other documentation 
shall be issued to an alien if (1) it ap- 
pears to the consular officer, from state- 
ments in the application, or in the pa- 
pers submitted therewith, that such 
alien is ineligible to receive a visa or 
such other documentation under section 
212, or any other provision of law, (2) 
the application fails to comply with the 
provisions of this Act, or the regula- 
tions issued thereunder, or (3) the con- 
sular officer knows or has reason to 
believe that such alien is ineligible to 
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ENTRY ON MANIFESTS OR PASSENGER LISTS 
OF DATA CONCERNING IMMIGRATION 
VISAS ; SURRENDER OF VISAS AT PORTS 
OF INSPECTION AND TRANSMITTAL TO 
CENTRAL OFFICE 


(e) The manifest or list of passen- 
gers required by the immigration laws 
shall contain a place for entering there- 
on the date, place of issuance, and 
numbers of the immigration visa of 
each immigrant. The immigrant shall 
surrender his immigration visa to the 
immigration officer at the port of in- 
spection, who shall at the time of in- 
spection indorse on the immigration 
visa the date, the port of entry, and 
the name of the vessel, if any, on which 
the immigrant arrived. The immigra- 
tion visa shall be transmitted forth- 
with by the immigration and natural- 
ization officer in charge at the port of 
inspection to the Department of Jus- 
tice under regulations prescribed by 
the Attorney General. (Act of 1924, 
sec. 2 (e).) 


VISAS NOT TO BE ISSUED, WHEN 


(f) No immigration visa shall be is- 
sued to an immigrant if it appears to the 
consular officer, from statements in the 
application, or in the papers submitted 
therewith that the immigrant is inad- 
missible to the United States under 
the immigration laws, nor shall such 
immigration visa be issued if the ap 
plication fails to comply with the pro- 
visions of this Act, nor shall such im- 
migration visa be issued if the consular 
officer knows, or has reason to believe 
that the immigrant is inadmissible to 
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receive a visa or such other documenta- 
tion under section 212, or any other 
provision of law: Provided, That a visa 
or other documentation may be issued 
to an alien who is within the purview of 
section 212 (a) (7), or section 212 (a) 
(15), if such alien is otherwise entitled 
to receive a visa or other documenta- 
tion, upon receipt of notice by the con- 
sular officer from the Attorney General 
of the giving of a bond or undertaking 
providing indemnity as in the case of 
aliens admitted under section 213. 

(h) Nothing in this Act shall be con- 
strued to entitle any alien, to whom a 
visa or other documentation has been 
issued, to enter the United States, if, 
upon arrival at a port of entry in the 
United States, he is found to be inad- 
missible under this Act, or any other 
provision of law. The substance of 
this subsection shall appear upon ev- 
ery Visa application. 


(i) After the issuance of a visa or 
other documentation to any alien, the 
consular officer or the Secretary of 
State may at any time, in his dis- 
cretion, revoke such visa or other docu- 
mentation. Notice of such revocation 
shall be communicated to the Attorney 
General, and such revocation shall in- 
validate the visa or other documenta- 
tion from the date of issuance: Pro- 
vided, That carriers or transportation 
companies, and masters, commanding 
officers, agents, owners, charterers, or 
consignees, shall not be penalized un- 
der section 273 (b) for action taken in 
reliance on such visas or other docu- 
mentation, unless they received due 
notice of such revocation prior to the 
alien’s embarkation. 


APPLICATIONS FOR VISAS 


SEC. 222. (a) Every alien applying for 
an immigrant visa and for alien regis- 
tration shall make application therfor 
in such form and manner and at such 
place as shall be by regulations pre- 
scribed. In the application the immi- 
grant shall state his full and true name, 
and any other name which he has used 
or by which he has been known; age 
and sex; race and ethnic classification ; 
the date and place of his birth; present 
address and places of previous resi- 
dence; whether married or single, and 
the names and places of residence of 
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the United States under the immigra- 
tion laws. (Act of 1924, see. 2 (f).) 


VISA NOT TO ENTITLE INADMISSIBLE 
ALIENS TO ENTRY 


(zg) Nothing in this Act shall be con- 
strued to entitle an immigrant, to whom 
an immigration visa has been issued, to 
enter the United States, if, upon ar- 
rival in the United States, he is found 
to be inadmissible to the United States 
under the immigration laws. The sub- 
stance of this subdivision shall be 
printed conspicuously upon every immi- 
gration visa. (Act of 1924, sec 2 (g).) 


NOTATION ON PASSPORT OF NUMBER OF 
VISA 


(d) If an immigrant is required by 
any law, or regulations or orders made 
pursuant to law, to seeure the visa of 
his passport by a consular officer be- 
fore being permitted to enter the 
United States, such immigrant shall 
not be required to secure any Other visa 
of his passport than the immigration 
visa issued under this Act, but a record 
of the number and date of his immigra- 
tion visa shall be noted on his passport 
without charge therefor. This sub- 
division shall not apply to an immi- 
grant who is relieved under subdivision 
(b) of section 13, from obtaining an 
immigration visa. (Act of 1924, sec. 
2 (d).) 


DUPLICATE APPLICATIONS FOR VISAS; 
FORM OF 


Sec. 7. (a) Every immigrant applying 
for an immigration visa shall make ap- 
plication therefor in duplicate in such 
form as shall be by regulations pre- 
scribed. 

CONTENTS 


(b) Inthe application the immigrants 
shall state (1) the immigrant’s full and 
true name; age, sex, and race; the date 
and place of birth; places of residence 
for the five years immediately preceding 
his application; whether married or 
single, and the names and places of resi- 
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spouse and children, if any; calling or 
occupation; personal description (in- 
cluding height, complexion, color of hair 
and eyes, and marks of identification) ; 
languages he can speak, read, or write; 
names and addresses of parents, and if 
neither parent living, then the name and 
address of his next of kin in the country 
from which he comes ; port of entry into 
the United States; final destination, if 
any, beyond the port of entry ; whether 
he has a ticket through to such final des- 
tination; whether going to join a rela- 
tive or friend, and, if so, the name and 
complete address of such relative or 
friend; the purpose for which he is go- 
ing to the United States; the length of 
time he intends to remain in the United 
States ; whether or not he intends to re- 
main in the United States permanently ; 
whether he was ever arrested, convicted 
or was ever in prison or almshouse; 
whether he has ever been the beneficiary 
of a pardon or an amnesty; whether he 
has ever been treated in an institution 
or hospital or other place for insanity 
or other mental disease; if he claims to 
be a preference quota or a nonquota im- 
migrant, the facts on which he bases 
such claim ; whether or not he is a mem- 
ber of any class of individuals excluded 
from admission into the United States, 
or whether he claims to be exempt from 
exclusion under the immigration laws; 
and such additional information neces- 
sary to the identification of the appli- 
cant and the enforcement of the immi- 
gration and nationality laws as may be 
by regulations prescribed. 


RELATING TO IMMIGRATION 
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dence of wife or husband and minor 
children, if any; calling or occupation; 
personal description (including height, 
complexion, color of hair and eyes, and 
marks of identification); ability to 
speak, read, and write; names and ad- 
dresses of parents, and if neither parent 
living, then the name and address of his 
nearest relative in the country from 
which he comes; port of entry into the 
United States; final destination, if any, 
beyond the port of entry; whether he 
has a ticket through to such final 
destination; whether going to join 
a relative or friend, and, if so, what 
relative or friend and his name 
and complete address; the purpose for 
which he is going to the United States; 
the length of time he intends to remain 
in the United States whether or not he 
intends to abide in the United States 
permanently ; whether ever in prison or 
alms house; whether he or either of his 
parents has ever been in an institution 
or hospital for the care and treatment 
of the insane; (2) if he claims to be a 
nonquota immigrant, the facts on which 
he bases such claim; and (8) such ad- 
ditional information necessary to the 
proper enforcement of the immigration 
laws and the naturalization laws, as 
may be by regulations prescribed. (Act 
of 1924, sec. 7 (a) and (b).) 


STATEMENTS AS TO MEMBERSHIP IN 
CLASSES OF ALIENS EXCLUDED 


(d) In his application the immigrant 
shall also state (to such extent as shall 
be by regulations prescribed) whether 
or not he is a member of each class of 
individuals excluded from admission 
to the United States under the immigra- 
tion laws, and such classes shall be 
stated on the blank in such form as shall 
be by regulations prescribed, and the 
immigrant shall answer separately as 
to each class. (Act of 1924, sec. 7 (d).) 


STATEMENT AS TO EXEMPTION FROM 
EXCLUSION 


(e) If the immigrant is unable to 
state tbat he does not come within any 
of the excluded classes, but claims to 
be for any legal reason exempt from ex- 
clusion, he shall state fully in the appli- 
eation the grounds for such alleged ex- 
emption. (Act of 1924, sec. 7 (e).) 
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(b) Every alien applying for an im- 
migrant visa shall present a valid un- 
expired passport or other suitable 
travel document, or document of iden- 
tity and nationality, if such document 
is required under the regulations is- 
sued by the Secretary of State. The 
immigrant shall furnish to the consular 
officer with his application two copies 
of a certification by the appropriate 
police authorities stating what their 
records show concerning the immi- 
grant; two certified copies of any ex- 
isting prison record, military record, 
and record of his birth; and two certi- 
fied copies of all other records or doc- 
uments concerning him or his case 
which may be required by the consular 
officer. One copy of each document so 
furnished shall be permanently at- 
tached to each copy of the application 
and become a part thereof. In the 
event that the immigrant establishes 
to the satisfaction of the consular offi- 
eer that any document or record re- 
quired by this subsection is unobtain- 
able, the consular officer may permit 
the immigrant to submit in lieu of such 
document or record other satisfactory 
evidence of the fact to which such doc- 
ument or record would, if obtainable, 
pertain. 

(ec) Every alien applying for a non- 
immigrant visa and for alien registra- 
tion shall make application therefor in 
such form and manner as shall be by 
regulations prescribed. In the applica- 
tion the alien shall state his full and 
true name, the date and place of birth, 
his nationality, his race and ethnic clas- 
sification ; the purpose and length of his 
intended stay in the United States; per- 
sonal description {including height, 
complexion, color of hair and eyes, and 
marks of identification); his marital 
status ; and such additional information 
necessary to the identification of the 
applicant and the enforcement of the 
immigration and nationality laws as 
may be by regulations prescribed. 

(d) Every alien applying for a non- 
immigrant visa and alien registration 
shall furnish to the consular officer, 
with his application, a certified copy 
of such documents pertaining to him as 
may be by regulations required. 
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COPIES OF DOSSIER AND OTHER RECORDS 


(c) The immigrant shall furnish, if 
available, to the consular officer, with 
his application, two copies of his “dos- 
sier” and prison record and military 
record, two certified copies of his birth 
certificate, and two copies of all other 
available public records concerning him 
kept by the Government to which he 
owes allegiance. One copy of the doc- 
uments so furnished shall be perma- 
nently attached to each copy of the 
application and become a part thereof. 
An immigrant having an unexpired per- 
mit issued under the provisions of se¢- 
tion 10 shall not be subject to this 
subdivision. In the case of an applica- 
tion made before September 1, 1924, 
if it appears to the satisfaction of the 
consular officer that the immigrant has 
obtained a visa of his passport before 
the enactment of this Act, and is un- 
able to obtain the documents referred 
to in this subdivision without undue 
expense and delay, owing to absence 
from the country from which such 
documents should be obtained, the con- 
sular officer may relieve such immigrant 
from the requirements of this subdi- 
vision. (Act of 1924, sec. 7 (c).) 
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(e) Except as may be otherwise pre- 
seribed by regulations, each copy of an 
application required by this section 
shall be signed by the applicant in the 
presence of the consular officer, and 
verified by the oath of the applicant 
administered by the consular officer. 
One copy of the application for an im- 
migrant visa, when visaed by the con- 
sular officer, shall become the immi- 
grant visa, and the other copy shall be 
disposed of as may be by regulations 
nrescribed. The application for a non- 
immigrant visa or other documentation 
as a nonimmigrant shall be disposed 
of as may be by regulations prescribed. 
The issuance of a nonimmigrant visa 
shall, except as may be otherwise by 
regulations prescribed, be evidenced by 
a stamp placed by the consular officer 
in the alien’s passport. 

(f) The records of the Department of 
State and of diplomatic and consular 
offices of the United States pertaining 
to the issuance or refusal of visas or 
permits to enter the United States shall 
be considered confidential and shall be 
used only for the formulation, amend- 
ment, administration, or enforcement 
of the immigration, nationality, and 
other laws of the United States, except 
that in the discretion of the Seeretary 
of State certified copies of such records 
may be made available to a court which 
certifies that the information contained 
in such records is needed by the court 
in the interest of the ends of justice in 
a case pending before the court. 


REENTRY PERMITS 


99° 


Sec. 223. (a) (1) Any alien lawfully 
admitted for permanent residence, or 
(2) any alien lawfully admitted to the 
United States pursuant to clause 6 of 
section 3 of the Immigration Act of 
1924, between July: 1, 1924, and July 
5, 1982, both dates inclusive, who in- 
tends to depart temporarily from the 
United States may make application 
to the Attorney General for a permit 
to reenter the United States, stating 
the length of his intended absence or 
absences, and the reasons therefor. 
Such applications shall be made under 
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SIGNATURE TO AND VERIFICATION OF AP- 
PLICATION ; ONE COPY TO BE IMMIGRA- 
TION VISA WHEN VISAED; DISPOSITION 
OF OTHER COPY 


(f) Each copy of the application shall 
be signed by the immigrant in the pres- 
ence of the consular officer and verified 
by the oath of the immigrant admin- 
istered by the consular officer. One 
corny of the application, when visaed 
by the consular officer, shall become the 
immigration visa, and the other copy 
shall be disposed of as may be by regu- 
lations prescribed. 


VERIFICATION OF APPLICATION BY IMMI- 
GRANT UNDER AGE OF EIGHTEEN YEARS 


(g) In the case of an immigrant 
under 18 years of age the application 
may be made and verified by such in- 
dividual as shall be by regulations pre- 
Tt (Act of 1924, sec. 7 (f) and 
(g).) 


PERMIT TO REENTER THE UNITED STATES 
AFTER TEMPORARY ABSENCE: PERSONS 
ENTITLED TO; APPLICATION FOR: FORM 
AND CONTENTS; VERIFICATION ; PHOTO 
GRAPH ACCOMPANYING 


Sec. 10. (a) Any alien about to de- 
part temporarily from the United States 
may make application to the Commis- 
sioner of Immigration and Naturaliza- 
tion for a permit to reenter the United 
States, stating the length of his in- 
tended absence, and the reasons there- 
for. Such application shall be made 
under oath, and shall be in such form 
and contain such information as may 
be by regulations prescribed, and shall 
be accompanied by two copies of the 
applicant’s photograph. (Act of 1924, 
sec. 10 (a).) 
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oath, and shall be in such form, con- 
tain such information, and be accom- 
panied by such photographs of the ap- 
plicant as may be by regulations pre- 
scribed. 


(b) If the Attorney General finds 
(1) that the applicant under subsec- 
tion (a) (1) has been lawfully admitted 
to the United States for permanent resi- 
dence, or that the applicant under 
subsection (a) (2) has since admission 
maintained the status required of him 
at the time of his admission and such 
applicant desires to visit abroad and 
to return to the United States to re- 
sume the status existing at the time of 
his departure for such visit, (2) that 
the application is made in good faith, 
and (3) that the alien’s proposed de- 
parture from the United States would 
not be contrary to the interests of the 
United States, the Attorney General 
may, in his discretion, issue the per- 
mit, which shall be valid for not more 
than one year from the date of issu- 
ance: Provided, That the Attorney Gen- 
eral may in his discretion extend the 
validity of the permit for a period or 
periods not exceeding one year in the 
aggregate. The permit shall be in 
such form as shall be by regulations 
prescribed for the complete identifica- 
tion of the alien. 


(ec) During the period of validity, 
such permit may be used by the alien 
in making one or more applications for 
reentry into the United States. 


(d) Upon the return of the alien to 
the United States the permit shall be 
presented to the immigration officer at 
the port of entry, and upon the expira- 
tion of its validity, the permit shall be 
surrendered to the Service. 


(e) A permit issued under this sec- 
tion in the possession of the person to 
whom issued, shall be accepted in lieu 
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ISSUANCE OF REENTRY PERMITS RY COM- 
MISSIONER OF IMMIGRATION AND NATU- 
RALIZATION WITH APPROVAL OF ATTOR- 
NEY GENERAL; LIFE OF PERMIT; FORM 
AND CONTENTS OF PERMIT; PHOTOGRAPH 
ATTACHED 


(b) If the Commissioner of Immigra- 
tion and Naturalization finds that the 
alien has been legally admitted to the 
United States, and that the application 
is made in good faith, he shall, with 
the approval of the Attorney General, 
issue the permit, specifying therein 
the length of time, not exceeding one 
year, during which it shall be valid. 
The permit shall be in such form as 
shall be by regulations prescribed and 
shall have permanently attached there- 
to the photograph of the alien to whom 
issued, together with such other matter 
as may be deemed necessary for the 
complete identification of the alien. 
(Act of 1924, sec. 10 (b).) 


EXTENSION OF LIFE OF PERMIT 


(ec) On good cause shown the validity 
of the permit may be extended for such 
period or periods, not exceeding six 
months each, and under such conditions 
as shall be by regulations prescribed. 
(Act of 1924, sec. 10 (c).) 


SURRENDER OF PERMIT ON RETURN TO 
UNITED STATES 


(e) Upon the return of the alien to 
the United States the permit shall be 
surrendered to the immigration officer 
at the port of inspection. (Act of 
1924, see. 10 (e).) 


EFFECT OF PERMIT ON RIGHTS OF ALIEN 


(f) A permit issued under this sec- 
tion shall have no effect under the im- 
migration laws, except to show that the 
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of any visa which otherwise would be 
required from such person under this 
Act. Otherwise a permit issued under 
this section shall have no effect under 
the immigration laws except to show 
that the alien to whom it was issued is 
returning from a _ temporary visit 
abroad ; but nothing in this section shall 
be construed as making such permit 
the exclusive means of establishing 
that the alien is so returning. 


NONQUOTA IMMIGRANT VISAS 


Sec. 224. A consular officer, may, sub- 
ject to the limitations provided in sec- 
tions 204, 205, and 221, issue an immi- 
grant visa to a nonquota immigrant as 
such upon satisfactory proof, under reg- 
ulations prescribed under this Act, that 
the applicant is entitled to a nonquota 
immigrant status. 


CHAPTER 4—PROVISIONS RELATING TO 
ENTRY AND EXcLUSION 


LISTS OF ALIEN AND CITIZEN PASSENGERS 
ARRIVING OR DEPARTING; RECORD OF 
RESIDENT ALIENS AND CITIZENS LEAVING 
PERMANENTLY FOR FOREIGN COUNTRY 
Sec. 231. (a) Upon the arrival of 

any person by water or by air at any 

port within the United States from any 
place outside the United States, it shall 
be the duty of the master or command- 
ing officer, or authorized agent, owner, 
or consignee of the vessel or aircraft, 
having any such person on board to 
deliver to the immigration officers at 
the port of arrival typewritten or print- 
ed lists or manifests of the persons on 
board such vessel or aircraft. Such 
lists or manifests shall be prepared at 
such time, be in such form and shall 
contain such information as the At- 
torney General shall prescribe by regu- 
lation as being necessary for the identi- 
fication of the persons transported and 
for the enforcement of the immigration 
laws. This subsection shall not re- 
quire the master or commanding officer, 
or authorized agent, owner, or consignee 
of a vessel or aircraft to furnish a list 
or manifest relating (1) to an alien 
crewman or (2) to any other person ar- 
riving by air on a trip originating in 
foreign contiguous territory, except 

(with respect to such arrivals by air) 

as may be required by regulations issued 

pursuant to section 239. 

(b) It shall be the duty of the mas- 
ter or commanding officer or authorized 
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alien to whom it is issued is returning 
from a temporary visit abroad; but 
nothing in this section shall be con- 
strued as making such permit the ex- 
clusive means of establishing that the 
alien is so returning. (Act of 1924, 
sec. 10 (f).) 


NONQUOTA IMMIGRATION VISAS (WHEN 
AND HOW USED) 


Sec. 8. A consular officer may, sub- 
ject to the limitations provided in sec- 
tions 2 and 9, issue an immigration visa 
to a nonquota immigrant as such upon 
satisfactory proof, under regulations 
prescribed under this Act, that the ap- 
plicant is entitled to be regarded as a 


nonquota immigrant. (Act of 1924, sec. 
8.) 


LISTS OF ALIEN AND CITIZEN PASSENGERS 
ARRIVING OR DEPARTING; RECORD OF 
RESIDENT ALIENS AND CITIZENS LEAVING 
PERMANENTLY FOR FOREIGN COUNTRY 


Sec. 12. That upon the arrival of any 
alien, United States citizen, er national, 
by water at any port within the United 


States on the North American Con- 
tinent from a foreign port or port of 
Guam, Puerto Rico, Hawaii, or other 
insular possession of the United States, 
or at any port of the said insular pos- 
sessions from any foreign port, from a 
port in the United States on the North 
American Continent, or from a port of 
another insular possession of the United 
States, it shall be the duty of the master 
or commanding officer, owners, or con- 
signees of the steamer, sailing, or other 
vessel, having said alien, United States 
citizen, or national on board to deliver 
to the immigration officers at the port of 
arrival typewritten or printed lists or 
manifests made at the time and place 
of embarkation of such alien, United 
States citizen, or national on board such 
steamer or vessel, and such lists or 
manifests shall be in such form and 
contain such information as the Com- 
missioner of Immigration and Natural- 
ization, with the approval of the At- 
torney General, shall by regulation pre- 
scribe as necessary for the indentifica- 
tion of the persons transported and 
for the enforcement of the immigration 
laws. That is shall further be the duty 
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agent of every vessel or aircraft tak- 
ing passengers on board at any port of 
the United States, who are destined to 
any place outside the United States, to 
file with the immigration officers before 
departure from such port a list of all 
such persons taken on board. Such list 
shall be in such form, contain such infor- 
mation, and be accompanied by such doc- 
uments, as the Attorney General shall 
prescribe by regulation as necessary 
for the identification of the persons so 
transported and for the enforcement 
of the immigration laws. No master or 
commanding officer of any such vessel 
or aircraft shall be granted clearance 
papers for his vessel or aircraft until 
he or the authorized agent has deposited 
such list or lists and accompanying 
documents with the immigration officer 
at such port and made oath that they 
are full and complete as to the informa- 
tion required to be contained therein, 
except that in the case of vessels or air- 
craft which the Attorney General de- 
termines are making regular trips to 
ports of the United States, the Attorney 
General may, when expedient, arrange 
for the delivery of lists of outgoing per- 
sons at a later date. This subsection 
shall not require the master or com- 
manding officer, or authorized agent, 
owner, or consignee of a vessel or air- 
craft to furnish a list or manifest re- 
lating (1) to an alien crewman or (2) 
to any other person departing by air on 
a trip originating in the United States 
who is destined to foreign contiguous 
territory, except (with respect to such 
departures by air) as may be required 
by regulations issued pursuant to sec- 
tion 239. 


OLD. LAW 


of the master or commanding officer of 
every vessel taking passengers from 
any port of the United States on the 
North American Continent to a foreign 
port or a port of Guam, Puerto Rico, 
Hawaii, or other insular possession of 
the United States, or from any port of 
the said insular possession of the United 
States, or from any port of the said in- 
sular possessions to any foreign port, to 
a port of the United States on the North 
American Continent, or to a port of 
another insular possession of the United 
States to file with the immigration of- 
ficials before departure a list of all 
aliens, United States citizens, or na- 
tionals, taken on board, said list to be 
in such form and to contain such in- 
formation as the Commissioner of 
Immigration and Naturalization, with 
the approval of the Attorney General, 
shall by regulation prescribe as neces- 
sary for the identification of the per- 
sons transported and for the enforce- 
ment of the immigration laws. No mas- 
ter or commanding officer of any such 
vessel shall be granted clearance papers 
for his vessel until he has deposited such 
list or lists with the immigration of- 
ficials at the port of departure and 
made oath that they are full and com- 
plete as to the information required to 
be contained therein. Any neglect or 
omission to comply with the require- 
ments of this section shall be punish- 
able as provided in section 14 of this 
Act: Provided, That in the case of ves- 
sels making regular trips to ports of the 
United States the Commissioner of Im- 
migration and Naturalization, with the 
approval of the Attorney General, may, 
when expedient, arrange for the delivery 
of lists of outgoing aliens, United States 
citizens, or nationals, at a later date: 
Provided further, That it shall be the 
duty of immigration officials to record 
the following information regarding 
every resident alien and citizen or na- 
tional leaving the United States by way 
of the Canadian or Mexican borders for 
permanent residence in a foreign coun- 
try : Names, age, and sex ; whether mar- 
ried or single; calling or occupation ; 
whether able to read or write; na- 
tionality ; country of birth; country of 
which citizen or subject; race, last 
permanent residence in the United 
States; intended future permanent 
residence; and time and port of last 
arrival in the United States; and if a 
United States citizen, or national, the 
facts on which claim to that status is 
based. (Act of 1917, sec. 12.) 
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(c) The Attorney General may 
authorize immigration officers to record 
the following information regarding 
every resident person leaving the United 
States by way of the Canadian or Mexi- 
can borders for permanent residence in 
a foreign country : Names, age, and sex; 
whether married or single; calling or 
occupation; whether able to read or 
write; nationality; country of birth; 
eountry of which citizen or subject; 
race; last permanent residence in the 
United States; intended future perma- 
nent residence; and time and port of 
last arrival in the United States; and if 
a United States citizen or national, the 
facts on, which claim to that status is 
based. 


TO IMMIGRATION AND 
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GROUPING OF ALIEN PASSENGERS IN LISTS ; 
VERIFICATION OF LISTS ; IDENTIFICATION 
TICKETS 


Sec. 13. That all aliens arriving by 
water at the ports of the United States 
shall be listed in convenient groups, the 
names of those coming from the same 
locality to be assembled so far as prac- 
ticable, and no one list or manifest shall 
contain more than thirty names. To 
each alien or head of a family shall be 
given a ticket on which shall be written 
his name, a number or letter designat- 
ing the list in which his name, and the 
other items of information required by 
this Act, are contained, and his number 
on said list, for convenience of identifi- 
eation on arrival. Each list or mani- 
fest shall be verified by the signature 
and the oath or affirmation of the 
master or commanding officer, or the 
first or second below him in command, 
taken before an immigration officer at 
the port of arrival to the effect that he 
has caused the surgeon of said vessel 
sailing therewith to make a physical 
and mental examination of each of said 
aliens, and that from the report of said 
surgeon and from his own investigation 
he believes that no one of said aliens 
is of any of the classes excluded from 
admission into the United States by 
section three of this Act, and that also 
according to the best of his knowledge 
and belief the information in said lists 
or manifests concerning each of Said 
aliens named therein is correct and true 
in every respect. That the surgeon of 
said vessel sailing therewith shall also 
sign each of said lists or manifests 
and make oath or affirmation in like 
manner before an immigration officer at 
the port of arrival, stating his pre- 
fessional experience and qualifications 
as a physician and surgeon, and that he 
has made a personal examination of 
each of the said aliens named therein, 
and that the said list or manifest, ac- 
cording to the best of his knowledge 
and belief, is full, correct, and true in 
all particulars relative to the mental 
and physical condition of said aliens. 
If no surgeon sails with any vessel 
bringing aliens, the mental and physical 
examinations and the verifications of 
the lists or manifests shall be made 
by some competent surgeon employed 
by the owners of the said vessels, and 
the manifests shall be verified by such 
surgeon before a United States consular 
officer or other officer authorized to ad- 
minister oaths: Provided, That if any 
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(d) If it shall appear to the satis- 
faction of the Attorney General that 
the master or commanding officer, own- 
er, or consignee of any vessel or air- 
eraft, or the agent of any transporta- 
tion line, as the case may be, has re- 
fused or failed to deliver any list or 
manifest required by subsections (a) 
or (b), or that the list or manifest 
delivered is not accurate and full, such 
master or commanding officer, owner, or 
consignee, or agent, as the case may be, 
shall pay to the collector of customs at 
the port of arrival or departure the 
sum of $10 for each person concerning 
whom such accurate and full list or 
manifest is not furnished, or concerning 
whom the manifest or list is not pre- 
pared and sworn to as prescribed by this 
section or by regulations issued pur- 
suant thereto. No vessel or aircraft 
shall be granted clearance pending de- 
termination of the question of the lia- 
bility to the payment of such penalty, or 
while it remains unpaid, and no such 
penalty shall be remitted or refunded, 
except that clearance may be granted 
prior to the determination of such ques- 
tion upon the deposit with the collector 
of customs of a bond or undertaking 
approved by the Attorney General or a 
sum sufficient to cover such penalty. 

(e) The Attorney General is author- 
ized to prescribe the circumstances and 
conditions under which the list or mani- 
fest requirements of subsections (a) 
and (b) may be waived. 


DETENTION OF ALIENS FOR OBSERVATION 
AND EXAMINATION 


929 


Sec. 232. For the purpose of deter- 
mining whether aliens (including alien 
crewmen) arriving at ports of the 
United States belong to any of the class- 
es excluded by this Act, by reason of be- 
ing afflicted with any of the diseases or 
mental or physical defects or disabilities 
set forth in section 212 (a), or whenever 
the Attorney General has received in- 
formation showing that any aliens are 
coming from a country or have em- 
barked at a place where any of such 
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changes in the condition of such aliens 
occur or develop during the yoyage of 
the vessel on which they are ‘traveling, 
such changes shall be noted on the mani- 
fest before the verification thereof. 
(Act of 1917, sec. 13.) 


REFUSAL OR FAILURE TO FURNISH LIST OF 
ALIEN PASSENGERS ; PENALTY 


Sec. 14. That it shall be unlawful for 
the master or commanding officer of 
any vessel bringing aliens into or car- 
rying aliens out of the United States to 
refuse or fail to deliver to the immigra- 
tion officials the accurate and full mani- 
fests or statements or information re- 
garding all aliens on board or taken on 
board such vessel required by this Act, 
and if it shall appear to the satisfaction 
of the Attorney General that there has 
been such a refusal or failure, or that 
the lists delivered are not accurate and 
full, such master or commanding officer 
shall pay to the collector of customs 
at the port of arrival or departure the 
sum of $10 for each alien concerning 
whom such accurate and full manifest 
or statement or information is not fur- 
nished, or concerning whom the mani- 
fest or statement or information is not 
prepared and sworn to as prescribed by 
this Act. No vessel shall be granted 
clearance pending the determination of 
the question of the liability to the pay- 
ment of such fine, or while it remains 
unpaid nor shall such fine be remitted 
or refunded: Provided, That clearance 
may be granted prior to the determina- 
tion of such question upon the deposit 
with the collector of customs of a sum 
sufficient to cover such fine. (Act of 
1917, sec. 14.) 


DETENTION OF ALIENS FOR OBSERVATION 
AND EXAMINATION ; REGULATIONS} IN- 
SPECTORS TO REPORT CONDITION OF 
VESSELS 


Sec. 11. That for the purpose of deter- 
mining whether aliens arriving at ports 
of the United States belong to any of the 
ciasses excluded by this Act, either by 
reason of being afflicted with any of the 
diseases or mental or physical defects or 
disabilities mentioned in section three 
hereof, or otherwise, or whenever the 
Attorney General hag received nforma- 
tion showing that any aliens are coming 
from a country or Have embarked at a 
place where any of said diseases are pre- 
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diseases are prevalent or epidemic, such 
aliens shall be detained on board the 
vessel or at the airport of arrival of the 
aircraft bringing them, unless the At- 
torney General directs their detention 
in a United States immigration station 
or other place specified by him at the 
expense of such vessel or aircraft except 
as otherwise provided in this Act, as cir- 
cumstances may require or justify, for a 
sufficient time to enable the immigration 
officers and medical officers to subject 
such aliens to observation and an ex- 
amination sufficient to determine 
whether or not they belong to the 
excluded classes. 


OLD LAW 


valent or epidemic, the Commissioner of 
Immigration and Naturalization, with 
the approval of the Attorney General, 
may direct that such aliens shall be 
detained on board the vessel bringing 
them, or in a United States immigration 
station at the expense of such vessel, as 
circumstances may require or justify a 
sufficient time to enable the immigra- 
tion officers and medical officers sta- 
tioned at such ports to subject such 
aliens to an observation and examina- 
tion sufficient to determine whether or 
not they belong to the said excluded 
classes by reason of being afflicted in 
the manner indicated: Provided, That 
with a view to avoid undue delay in 
landing passengers or interference with 
commerce, the Commissioner of Immi- 
gration and Naturalization may, with 
the approval of the Attorney General, 
issue such regulations, not inconsistent 
with law, as may be deemed necessary 
to effect the purposes of this section: 
Provided further, That it shall be the 
duty of immigrant inspectors to report 
to the Commissioner of Immigration and 
Naturalization the condition of all 
vessels bringing aliens to United States 
ports. (Act of 1917, sec. 11.) 


DETAIL OF INSPECTORS AND MATRONS OF 
VESSELS CARRYING IMMIGRANT OR EMI- 
GRANT PASSENGERS 


Sec. lla. That the Attorney General 
is hereby authorized and directed to 
enter into negotiations, through the De- 
partment of State, with countries ves- 
sels of which bring aliens to the United 
States, with a view to detailing inspec- 
tors and matrons of the United States 
Immigration and Naturalization Service 
for duty on vessels carrying immigrant 
or emigrant passengers between foreign 
ports and ports of the United States. 
When such inspectors and matrons are 
detailed for said duty they shall remain 
in that part of the vessel where immi- 
grant passengers are carried; and it 
shall be their duty to observe such pas- 
sengers during the voyage and report 
to the immigration authorities in charge 
at the port of landing any information 
of value in determining the admissibility 
of such passengers that may have be- 
come known to them during the voyage. 
(Act of 1917, sec. 11a.) 
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TEMPORARY REMOVAL FOR EXAMINATION 
UPON ARRIVAL 


Sec. 233. (a) Upon the arrival at a 
port of the United States of any vessel 
or aircraft bringing aliens (including 
alien crewmen) the immigration officers 
may order a temporary removal of such 
aliens for examination and inspection at 
a designated time and place, but such 
temporary removal shall not be con- 
sidered a landing, nor shall it relieve 
vessels or aircraft, the transportation 
lines, or the masters, commanding offi- 
cers, agents, owners, or consignees of 
the vessel or aircraft apon which such 
aliens are brought to any port of the 
United States from any of the obliga- 
tions which, in case such aliens remain 
on board, would, under the provisions 
of this Act bind such vessels or aircraft, 
transportation lines, masters, command- 
ing officers, agents, owners, or consign- 
ees. A temporary removal of aliens 
from such vessels or aircraft ordered 
pursuant to this subsection shall be 
made by an immigration officer at the 
expense of the vessels or aircraft or 
transportation lines, or the masters, 
commanding officers, agents, owners, or 
consignees of such vessels, aircraft or 
transportation lines, as provided in sub- 
section (b) and such vessels, aircraft, 
transportation lines, masters, command- 
ing officers, agents, owners, or consign- 
ees, Shall, so long as such removal lasts, 
be relieved of responsibility for the 
safekeeping of such aliens: Provided, 
That such vessels, aircraft, transporta- 
tion lines, masters, commanding officers, 
agents, owners, or consignees may with 
the approval of the Attorney General 
assume responsibility for the safekeep- 
ing of such aliens during their removal 
to a designated place for examination 
and inspection, in which event, such re- 
moval need not be made by an immi- 
gration officer. 

(b) Whenever a temporary removal 
of aliens is made under this section, the 
vessels or aircraft or transportation 
lines which brought them, and the mas- 
ters, commanding officers, owners, 
agents, and consignees of the vessel, air- 
craft, or transportation line upon which 
they arrived shall pay all expenses of 
such removal to a designated place for 
examination and inspection or other 
place of detention and all expenses aris- 
ing during subsequent detention, pend- 
ing a decision on the aliens’ eligibility 
to enter the United States and until they 
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INSPECTION OF ALIEN PASSENGERS ON AR- 
RIVAL ; TEMPORARY REMOVAL FOR EXAMI- 
NATION ; EXPENSES; PENALTY FOR RE- 
FUSAL OR FAILURE 


Sec. 15, That upon the arrival at a 
port of the United States of any vessel 
bringing aliens it shall be the duty of 
the proper immigration officials to go or 
to send competent assistants to the ves- 
sel and there inspect all such aliens or 
said immigration officials may order a 
temporary removal of such aliens for 
examination at a designated time and 
place, but such temporary removal shall 
not be considered a landing, nor shall it 
relieve vessels, the transportation lines, 
masters, agents, owners, or consignees 
of the vessel upon which said aliens 
are brought to any port of the United 
States from any of the obligations 
which, in case such aliens remain on 
board, would under the provisions of 
this Act bind the said vessels, transpor- 
tation lines, masters, agents, owners, or 
consignees: Provided, That where re- 
moval is made to premises owned or 
controlled by the United States, said 
vessels, transportation lines, masters, 
agents, owners, or consignees, and each 
of them, shall, so long as detention there 
last, be relieved of responsibility for the 
safekeeping of such aliens. Whenever 
a temporary removal of aliens is made 
the vessels or transportation lines which 
brought them and the masters, owners, 
agents, and consignees of the vessel 
upon which they arrive shall pay all 
expenses of such removal and all ex- 
penses arising during the subsequent 
detention, pending decision on the 
alien’s eligibility to enter the United 
States and until they are either allowed 
to land or returned to the care of the 
line or to the vessel which brought them, 
such expenses to include those of main- 
tenance, medical treatment in hospital 
or elsewhere, burial in the event of 
death, and transfer to the vessel in the 
event of deportation, excepting only 
where they arise under the terms of 
any of the provisos of section eighteen 
hereof: Provided further, That in cases 
of aliens who arrive in possession of 
unexpired visas issued by United States 
consuls within sixty days of the aliens’ 
foreign embarkation, detention expenses 
and expenses incident to detention shall 
not be assessed against the vessel if the 
sole cause of exclusion is one arising 
under Section 13 (a) (1) or (3) of the 
Immigration Act of 1924 (43 Stat. 161—- 
162 ; 50 Stat. 165; 46 Stat. 581; 8 U.S.C. 
213 (a)-213 (f)). Any refusal or 
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are either allowed to land or returned to 
the care of the transportation line or to 
the vessel or aircraft which brought 
them. Such expenses shall include 
maintenance, medical treatment in hos- 
pital or elsewhere, burial in the event of 
death, and transfer to the vessel, air- 
craft, or transportation line in the event 
of deportation, except where such ex- 
penses arise under section 237 (d), or in 
such cases as the Attorney General may 
prescribe in the case of aliens paroled 
into the United States temporarily under 
the provisions of section 212 (d) (5). 

(c) Any detention expenses and ex- 
penses incident to detention incurred 
(but not including expenses of removal 
to the place of detention) pursuant to 
sections 232 and 233 shall not be 
assessed under this Act against the 
vessel or aircraft or transportation line 
or the master, commanding officer, 
owner, agent, or consignee of the ves- 
sel, aircraft, or transportation line in 
the case of (1) any alien who arrived 
in possession of a valid unexpired im- 
migrant visa, or (2) any alien who was 
finally admitted to the United States 
pursuant to this Act after such deten- 
tion, or (3) any alien other than an 
alien crewman, who arrived in posses- 
sion of a valid unexpired nonimmi- 
grant visa or other document authoriz- 
ing such alien to apply for temporary 
admission to the United States or an 
unexpired reentry permit issued to 
him, and (A) application for admis- 
sion was made within one hundred and 
twenty days of the date of issuance of 
the visa or other document, or in the 
case of an alien in possession.of a re- 
entry permit, within one hundred and 
twenty days of the date on which the 
alien was last examined and admitted 
by the Service, or (B) in the event 
application for admission was made 
later than one hundred and twenty 
days of the date of issuance of the visa 
or other document or such eXamina- 
tion and admission, if the vessel, air- 
craft, or transportation line or the 
master, commanding officer, owner, 
agent, or consignee of the vessel, air- 
craft, or transportation line establishes 
to the satisfaction of the Attorney Gen- 
eral that the ground of exclusion could 
not have been ascertained by the exer- 
cise of due diligence prior to the alien's 
embarkation, or (4) any person claim- 
ing United States nationality or citi- 
zenship and in possession of an unex- 
pired United States passport issued to 
him by competent authority, or (5) 
any person claiming United States 


OLD LAW 


failure to comply with the provisions 
hereof shall be punished in the manner 
specified in section eighteen of this Act. 
(Act of 1917, sec. 15.) 
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nationality or citizenship and in pos- 
session of a _ certificate of identity 
issued pursuant to section 360 (b) of 
this Act, or any other document of 
identity issued or verified by a con- 
sular officer which shows on its face 
that it is currently valid for travel to 
the United States and who was allowed 
to land in the United States after such 
detention. 

(d) Any refusal or failure to comply 
with the provisions of this section shall 
be punished in the manner specified in 
section 237 (b) of this Act. 


PHYSICAL AND MENTAL EXAMINATION 


Sec. 234. The physical and mental ex- 
amination of arriving aliens (includ- 
ing alien crewmen) shall be made by 
medical officers of the United States 
Public Health Service, who shall con- 
duct all medical examinations and shall 
certify, for the information of the im- 
migration officers and the special in- 
quiry officers, any physical and mental 
defect or disease observed by such 
medical officers in any such alien. If 
medical officers of the United States 
Public Health Service are not avail- 
able, civil surgeons of not less than 
four years’ professional experience may 
be employed for such service upon such 
terms aS may be prescribed by the At- 
torney General. Aliens (including 
alien crewmen) arriving at ports of 
the United States shall be examined by 
at least one such medical officer or civil 
surgeon under such administrative 
regulations as the Attorney General 
may prescribe, and under medical reg- 
ulations prepared by the Surgeon Gen- 
eral of the United States Public Health 
Service, Medical officers of the United 
States Public Health Service who have 
had special training in the diagnosis of 
insanity and mental defects shall be 
detailed for duty or employed at such 
ports of entry as the Attorney General 
may designate, and such medical offi- 
cers shall be provided with suitable 
facilities for the detention and exam- 
ination of all arriving aliens who it is 
suspected may be excludable under 
paragraphs (1), (2), (3), (4), or (5) 
of section 212 (a), and the services of 
interpreters shall be provided for such 
examination. Any alien certified un- 
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PHYSICAL AND MENTAL EXAMINATION OF 
ALIEN PASSENGERS ; REGULATIONS; AU- 
THORIZATION OF INSPECTORS TO ADMIN- 
ISTER OATHS; APPEAL TO MEDICAL 
BOARDS AND PERSONNEL THEREOF; SUB- 
PENA OF WITNESSES AND DOCUMENTS ; 
PENALTY 


Sec. 16. That the physical and men- 
tal examination of all arriving aliens 
shall be made by medical officers of the 
United States Public Health Service 
who shall conduct all medical examina- 
tions and shall certify, for the informa- 
tion of the immigration officers and the 
boards of special inquiry hereinafter 
provided for, any and all physical and 
mental defects or diseases observed by 
said medical officers in any such alien; 
or, should medical officers of the United 
States Public Health Service be not 
available, civil surgeons of not less 
than four years’ professional experi- 
ence may be employed in such emer- 
gency for such service upon such terms 
as may be prescribed by the Commis- 
sioner of Immigration and Naturaliza- 
tion, under the direction or with the ap- 
proval of the Attorney General. All 
aliens arriving at ports of the United 
States shall be examined by not less 
than two such medical officers at the dis- 
eretion of the Attorney General, and 
under such administrative regulations 
as he may prescribe and under medical 
regulations prepared by the Surgeon 
General of the United States Public 
Health Service. Medical officers of the 
United States Public Health Service who 
have had especial training in the diagno- 
sis of insanity and mental defects shall 
be detailed for duty or employed at all 
ports of entry designated by the Attor- 
ney General, and such medical officers 
shall be provided with suitable facili- 
ties for the detention and examination 
of all arriving aliens in whom insanity 
or mental defect is suspected, and the 
services of interpreters shall be pro- 
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der paragraphs (1), (2), (3), (4), or 
(5) of section 212 (a) may appeal toa 
board of medical officers of the United 
States Public Health Service which 
shall be convened by the Surgeon Gen- 
eral of the United States Public Health 
Service, and any such alien may intro- 
duce before such board one expert med- 
ical witness at his own cost and ex- 
pense. 


INSPECTION BY IMMIGRATION OFFICERS 


Sec. 235. (a) The inspection, other 
than the physical and mental examina- 
tion, of aliens (including alien crew- 
men) seeking admission or readmission 
to, or the privilege of passing through 
the United States, shall be conducted by 
immigration officers, except as otherwise 
provided in regard to special inquiry 
officers. All aliens arriving at ports of 
the United States shall be examined by 
one or more immigration officers at the 
discretion of the Attorney General and 
under such regulations as he may pre- 
scribe. Immigration officers are here- 
by authorized and empowered to board 
and search any vessel, aircraft. railway 
car, or other conveyance, or vehicle in 
which they believe aliens are being 
brought into the United States. The 
Attorney General and any immigration 
officer, including special inquiry offi- 
eers, shall have power to administer 
oaths and to take and consider evidence 
of or from any person touching the 
privilege of any alien or person he be- 
lieyes or suspects to be an alien to enter, 
reenter, pass through, or reside in the 
United States or concerning any matter 
which is material and relevant to the 
enforcement of this Act and the admin- 
istration of the Service, and, where 
such action may be necessary, to make a 
written record of such evidence. Any 
person coming into the United States 
may be required to state under oath 
the purpose or purposes for which he 
comes, the length of time he intends to 
remain in the United States, whether 
or not he intends fo remain in the 
United States permanently and, if an 
alien, whether he intends to become a 
citizen thereof, and such other items 
of information as will aid the immigra- 
tion officer in determining whether he 
is a national of the United States or an 
alien and, if the latter, whether he 
belongs to any of the excluded classes 
enumerated in section 212. The At- 
torney General and any immigration 
officer, including special inquiry officers, 
shall have power to require by subpena 
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vided for such examination. Any alien 
certified for insanity or mental defect 
may appeal to the board of medical 
officers of the United States Public 
Health Service, which shall be con- 
vened by the Surgeon General of the 
United States Public Health Service, 
and said alien may introduce before 
such board one expert medical witness 
at his own cost and expense. (Act of 
1917, sec. 16.) 


That the inspection, other than the 
physical and mental examination, of 
aliens, including those seeking admis- 
sion or readmission to or the privilege 
of passing through or residing in the 
United States, and the examination of 
aliens arrested within the United States 
under this Act, shall be conducted by 
immigrant inspectors, except as here- 
inafter provided in regard to boards of 
special inquiry. All aliens arriving at 
ports of the United States shall be ex- 
amined by at least two immigrant in- 
spectors at the discretion of the Attor- 
ney General and under such regulations 
as he may prescribe. Immigrant in- 
spectors are hereby authorized and em- 
powered to board and search for aliens 
any vessel, railway car, or any other 
conveyance, or vehicle in which they 
believe aliens are being brought into 
the United States. Said inspectors 
shall have power to administer oaths 
and to take and consider evidence 
touching the right of any alien to enter, 
reenter, pass through, or reside in the 
United States, and, where such action 
may be necessary, to make a written 
record of such evidence; and any per- 
son to whom such an oath has been 
administered, under the provisions of 
this Act, who shall knowingly or will- 
fully give false evidence or swear to 
any false statement in any way affect- 
ing or in relation to the right of any 
alien to admission, or readmission to, 
or to pass through, or to reside in the 
United States shall be deemed guilty of 
perjury and be punished as provided by 
section one hundred and twenty-five of 
the Act approved March fourth, nine- 
teen hundred and nine, entitled “An 
Act to codify, revise, and amend the 
penal laws of the United States.” All 
aliens coming to the United States shall 
be required to state under oath the 
purposes for which they come, the 
length of time they intend to remain 
in the United States, whether or not 
they intend to abide in the United 
States permanently and become citizens 
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the attendance and testimony of wit- 
nesses before immigration officers and 
special inquiry officers and the produc- 
tion of books, papers, and documents 
relating to the privilege of any person 
to enter, reenter, reside in, or pass 
through the United States or concern- 
ing any matter which is material and 
relevant to the enforcement of this Act 
and the administration of the Service, 
and to that end may invoke the aid of 
any court of the United States. Any 
United States district court within the 
jurisdiction of which investigations or 
inquiries are being conducted by an 
immigration officer or special inquiry 
officer may, in the event of neglect or 
refusal to respond to a subpena issued 
under this subsection or refusal to testi- 
fy before an immigration officer or spe- 
cial inquiry officer, issue an order re- 
quiring such persons to appear before 
an immigration officer or special inquiry 
officer, produce books, papers, and docu- 
ments if demanded, and testify, and 
any failure to obey such order of the 
court may be punished by the court as 
a contempt thereof. 
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thereof, and such other items of infor- 
mation regarding themselves as will aid 
the immigration officials in determining 
whether they belong to any of the ex- 
cluded classes enumerated in section 
three hereof. Any district director of 
immigration and naturalization desig- 
nated by the Commissioner or any in- 
spector in charge shall also have power 
to require by subpena the attendance 
and testimony of witnesses before said 
inspectors and the production of books, 
papers, and documents touching the 
right of any alien to enter, reenter, re- 
side in, or pass through the United 
States and to that end may invoke the 
aid of any court of the United States; 
and any district court within the juris- 
diction of which investigations are be- 
ing conducted by an immigrant inspec- 
tor may, in the event of neglect or re- 
fusal to respond to a subpena issued 
by any such district director, or inspec- 
tor in charge or refusal to testify be- 
fore said immigrant inspector, issue an 
order requiring such person to appear 
before said immigrant inspector, pro- 
duce books, papers, and documents if 
demanded, and testify; and any failure 
to obey such order of the court may be 
punished by the court as a contempt 
thereof. That any person, including 
employees, officials, or agents of trans- 
portation companies, who shall assault, 
resist, prevent, impede, or interfere 
with any immigration and naturaliza- 
tion official or employee in the perform- 
ance of his duty under this Act shall 
be deemed guilty of a misdemeanor, and 
on conviction thereof shall be punished 
by imprisonment for a term of not 
more than one year, or by a fine of not 
more than $2,000, or both: and any 
person who shall use any deadly or 
dangerous weapon. in resisting any 
immigration and naturalization official 
or employee in the performance of his 
duty shall be deemed guilty of a felony 
and shall, on conviction thereof, be 
punished by imprisonment for not more 
than ten years. Every alien who may 
not appear to the examining immigrant 
inspector at the port of arrival to be 
clearly and beyond a doubt entitled to 
land shall be detained for examination 
in relation thereto by a board of special 
inquiry. In the event of rejection by 
the board of special inquiry, in all cases 
where an appeal to the Attorney Gen- 
eral is permitted by this Act, the alien 
shall be so informed and shall have the 
right to be represented by counsel or 
other adviser on such appeal. The de- 
cision of an immigrant inspector, if 
favorable to the admission of any alien, 
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(b) Every alien (other than an alien 
crewman), and except as otherwise pro- 
vided in subsection (c) of this section 
and in section 273 (d), who may not ap- 
pear to the examining immigration of- 
ficer at the port of arrival to be clearly 
and beyond a doubt entitled to land 
shall be detained for further inquiry 
to be conducted by a special inquiry 
officer. The decision of the examining 
immigration officer, if favorable to the 
admission of any alien, shall be subject 
to challenge by any other immigration 
officer and such challenge shall operate 
to take the alien, whose privilege to land 
is so challenged, before a special inquiry 
officer for further inquiry. 

(c) Any alien (including an alien 
crewman) who may appear to the ex- 
amining immigration officer or to the 
special inquiry officer during the exami- 
nation before either of such officers to 
be excludable under paragraph (27), 
(28), or (29) of section 212 (a) shall be 
temporarily excluded, and no further in- 
quiry by a special inquiry officer shall 
be conducted until after the case is re- 
ported to the Attorney General together 
with any such written statement and 
accompanying information, if any, as 
the alien or his representative may de- 
sire to submit in connection therewith 
and such an inquiry or further inquiry 
is directed by the Attorney General. If 
the Attorney General is satisfied that 
the alien is excludable under any of such 
paragraphs on the basis of information 
of a confidential nature, the disclosure 
of which the Attorney General, in the 
exercise of his discretion, and after con- 
sultation with the appropriate security 
agencies of the Government, concludes 
would be prejudicial to the publie in- 
terest, safety, or security, he may in 
his deseretion order such alien to be ex- 
cluded and deported without any inquiry 
or further inquiry by a special inquiry 
officer. Nothing in this subsection shall 
be regarded as requiring an inquiry be- 
fore a special inquiry officer in the 
ease of an alien crewman. 
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shall be subject to challenge by any 
other immigrant inspecter, and such 
challenge shall operate to take the alien 
whose right to land is so challenged be- 
fore a board of special inquiry for its 
investigation. (Act of 1917, see. 16.) 


Sec. 5. Notwithstanding the provisions 
of sections 16 and 17 of the Immigration 
Act of February 5, 1917, as amended (39 
Stat. 885-887 ; 8 U. S. C. 152, 153), which 
relate to boards of special inquiry and 
to appeal from the decisions of such 
boards, any alien who may appear to 
the examining immigration officer at the 
port of arrival to be excludable under 
section 1 shall be temporarily excluded, 
and no further inquiry by a board of 
special inquiry shall be conducted until 
after the case is reported to the Attor- 
ney General and such an inquiry is di- 
rected by the Attorney General. If the 
Attorney General is satisfied that the 
alien is excludable under section 1 on 
the basis of information of a confidential 
nature, the disclosure of which would be 
prejudicial to the public interest, safety, 
or security, he may deny any further in- 
quiry by a board of special inquiry and 
order such alien to be excluded and de- 
ported. (Act of Oct. 16, 1918, as amend- 
ed by sec, 22 of the Subversive Activities 
Control Act of 1950). 
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EXCLUSIONS OF ALIENS 


Sec, 236. (a) A special inquiry officer 
shall conduct proceedings under this 
section, administer oaths, present and 
receive evidence, and interrogate, ex- 
amine, and cross-examine the alien or 
witnesses. He shall have authority in 


any case to determine whether an ar-. 


riving alien who has been detained for 
further inquiry under section 235 shall 
be allowed to enter or shall be excluded 
and deported. The determination of 
such special inquiry officer shall be 
based only on the evidence produced at 
the inquiry. No special inquiry officer 
shall conduct a proceeding in any case 
under this section in which he shall 
have participated in investigative func- 
tions or in which he shall have partici- 
pated (except as provided in this sub- 
section) in prosecuting functions. Pro- 
ceedings before a special inquiry officer 
under this section shall be conducted 
in accordance with this section, the 
applicable provisions of sections 235 
and 287 (b), and such regulations as 
the Attorney General shall prescribe, 
and shall be the sole and exclusive pro- 
cedure for determining admissibility of 
a person to the United States under the 
provisions of this section. At such in- 
quiry, which shall be kept separate and 
apart from the public, the alien may 
have one friend or relative present, 
under such conditions as may be pre- 
scribed by the Attorney General. A 
complete record of the proceedings and 
of all testimony and evidence produced 
at such inquiry, shall be kept. 

(b) From a decision of a special in- 
quiry officer excluding an alien, such 
alien may take a timely appeal to the 
Attorney General, and any such alien 
shall be advised of his right to take 
such appeal. No appeal may be taken 
from a temporary exclusion under sec- 
tion 235 (c). From a decision of the 
special inquiry officer to admit an alien, 
the immigration officer in charge at the 
port where the inquiry is held may take 
a timely appeal to the Attorney Gen- 
eral. An appeal by the alien, or such 
officer in charge, shall operate to stay 
any final action with respect to any 
alien whose case is so appealed until 
the final decision of the Attorney Gen- 
eral is made. Except as provided in 
section 235 (c), such decision shall be 
rendered solely upon the evidence ad- 
duced before the special inquiry officer. 

(c) Except as provided in subsections 
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APPOINT- 
HEARINGS; REC- 


BOARDS OF. SPECIAL INQUIRY; 
MENT; AUTHORITY ; 
ORDS ; APPEALS 


Sec. 17. That boards of special in- 
quiry shall be appointed by the Com- 
missioner of Immigration and Natural- 
ization or inspector in charge at the 
various ports of arrival as may be nec- 
essary for the prompt determination of 
all cases of immigrants detained at 
such ports under the provisions of the 
law. Each board shall consist of three 
members, who shall be selected from 
such of the immigration and naturaliza- 
tion officials in the Service as the Com- 
missioner of Immigration and Natural- 
ization, with the approval of the Attor- 
ney General, shall from time to time 
designate as qualified to serve on such 
boards. When in the opinion of the 
Attorney General the maintenance of a 
permanent board of special inquiry for 
service at any sea or land border port 
is not warranted, regularly constituted 
boards may be detailed from other sta- 
tions for temporary service at such port, 
or, if that be impracticable, the Attor- 
ney General shall authorize the crea- 
tion of boards of special inquiry by the 
immigration and naturalization officials 
in charge at such ports, and shall deter- 
mine what Government officials or other 
persons shall be eligible for service on 
such boards. Such boards shall have 
authority to determine whether an alien 
who has been duly held shall be al- 
lowed to land or shall be deported. All 
hearings before such boards shall be 
separate and apart from the public, but 
the immigrant may have one friend or 
relative present under such regulations 
as may be prescribed by the Attorney 
General. 

Such board shall keep a complete 
permanent record of their proceedings 
and of all such testimony as may be 
produced before them ; and the decisions 
of any two members of the board shall 
prevail, but either the alien or any dis- 
senting members of the said board may 
appeal through the district director of 
immigration and naturalization at the 
port of arrival and the Commissioner 
of Immigration and Naturalization to 
the Attorney General, and the taking of 
such appeal shall operate to stay any 
action in regard to the final disposal 
of any alien whose case is so appealed 
until the receipt by the district director 
of immigration and naturalization at 
the port of arrival of such decision 
which shall be rendered solely upon 
the evidence adduced before the board 
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(b) or (d), in every case where an alien 
is excluded from admission into the 
United States, under this Act or any 
other law or treaty now existing or 
hereafter made, the decision of a spe- 
cial inquiry officer shail be final un- 
less reversed on appeal to the Attorney 
General. 

(dad) If a medical officer or civil sur- 
geon or board of medical officers has 
certified under section 234 that an alien 
is afflicted with a disease specified in 
section 212 (a) (6), or with any mental 
disease, defect, or disability which 
would bring such alien within any of 
the classes excluded from admission to 
the United States under paragraphs 
(1), (2), (8), (4), or (5) of section 
212 (a), the decision of the special in- 
quiry officer shall be based solely upon 
such certification. No alien shall have 
a right to appeal from such an excluding 
decision of a special inquiry officer. If 
an alien is excluded by a special in- 
quiry officer because of the existence 
of a physical disease, defect, or dis- 
ability, other than one specified in sec- 
tion 212 (a) (6), the alien may appeal 
from the excluding decision in accord- 
ance with subsection (b) of this section, 
and the provisions of section 213 may 
be invoked. 


IMMEDIATE DEPORTATION OF ALIENS EX- 
CLUDED FROM ADMISSION OR ENTERING 
IN VIOLATION OF LAW 


Sec. 237. (a) Any alien (other than 
an alien crewman) arriving in the 
United States who is excluded under 
this Act, shall be immediately deported 
to the country whence he came, in 
accommodations of the same class in 
which he arrived, on the vessel or air- 
craft bringing him, unless the Attorney 
General, in an individual case, in his 
discretion, concludes that immediate 
deportation is not practicable or proper. 
The cost of the maintenance including 
detention expenses and expenses inci- 
dent to detention of any such alien 
while he is being detained, as well as 
the transportation expense of his de- 
portation from the United States, shall 
be borne by the owner or owners of the 
vessel or aircraft on which he arrived, 
except that the cost of maintenance 
(including detention expenses and ex- 
penses incident to detention while the 
alien is being detained prior to the time 
he is offered for deportation to the 





LAWS RELATING TO IMMIGRATION AND NATIONALITY 


Gib LAW 


of special inquiry. In every case where 
an alien is excluded from admission into 
the United States, under any law or 
treaty now existing or hereafter made, 
the decision of a board of special in- 
quiry adverse to the admission of such 
alien shall be final, unless reversed on 
appeal to the Attorney General: Pro- 
vided, That the decision of a board of 
special inquiry shall be based upon the 


- certificate of the examining medical offi- 


cer and, except as provided in section 
twenty-one hereof, shall be final as to 
the rejection of aliens affected with 
tuberculosis in any form or with a loath- 
some or dangerous contagious disease, 
or with any mental or physical dis- 
ability which would bring such aliens 
within any of the classes excluded from 
admission to the United States under 
section three of this Act. (Act of 1917, 
sec. 17.) 


IMMEDIATE DEPORTATION OF ALIENS 
BROUGHT TO UNITED STATES IN VIOLA- 
TION OF LAW; COST OF MAINTENANCE 
AND RETURN; PENALTIES ; SUSPENSION 
OF DEPORTATION ; LANDING FOR MEDICAL 
TREATMENT 


Sec. 18. That all aliens brought to 
this country in violation of law shall 
be immediately sent back, in acommo- 
dations of the same class in which they 
arrived, to the country whence they re- 
spectively came, on the vessels bring- 
ing them, unless in the opinion of the 
Attorney General immediate deporta- 
tion is not practicable or proper. The 
cost of their maintenance while on 
land, as well as the expense of the re- 
turn of such aliens, shall be borne by 
the owner or owners of the vessels on 
which they respectively came, except 
that detention expenses and expenses 
incident to detention, shall not be 
assessed against the owner or owners 
of the vessel on which they respectively 
came when the aliens are in possession 
of unexpired visas issued by the United 
States consuls within sixty days of the 
aliens’ foreign embarkation if the sole 
cause of exclusion is one arising under 
section 13 (a) (1) or (3) of the Immi- 
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transportation line which brought him 
to the United States) shall not be 
assessed against the owner or owners 
of such vessel or aircraft if (1) the 
alien was in possession of a valid, un- 
expired immigrant visa, or (2) if the 
alien (other than an alien crewman) 
was in possession of a valid, unexpired 
nonimmigrant visa or other document 
authorizing such alien to apply for tem- 
porary admission to the United States 
or an unexpired reentry permit issued 
to him, and (A) such application was 
made within one hundred and twenty 
days of the date of issuance of the visa 
or other document, or in the case of an 
alien in possession of a reentry permit, 
within one hundred and twenty days of 
the date on which the alien was last 
examined and admitted by the Service, 
or (B) in the event the application was 
made later than one hundred and 
twenty days of the date of issuance of 
the visa or other document or such ex- 
amination and admission, if the owner 
or owners of such vessel or aircraft 
established to the satisfaction of the 
Attorney General that the ground of 
exclusion could not have been ascer- 
tained by the exercise of due diligence 
prior to the alien’s embarkation, or (3) 
the person claimed United States na- 
tionality or citizenship and was in pos- 
session of an unexpired United States 
passport issued to him by competent 
authority. 


(b) It shall be unlawful for any 
master, commanding officer, purser, 


person in charge, agent, owner, or con- 
signee of any vessel or aircraft (1) to 
refuse to receive any alien (other than 
an alien crewman), ordered deported 
under this section back on board such 
vessel or aircraft or another vessel or 
aircraft owned or operated by the same 
interests; (2) to fail to detain any 
alien (other than an alien crewman) 
on board any such vessel or at the air- 
port of arrival of the aircraft when 
required by this Act or if so ordered 
by an immigration officer, or to fail or 
refuse to deliver him for medical or 
other inspection, or for further medical 
or other inspection, as and when so 
ordered by such officer; (3) to refuse 
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gration Act of 1924 (43 Stat. 161-162; 
50 Stat. 165; 46 Stat. 581; 8 U. 8S. C. 
213 (a)-213 (f). That it shall be un- 
lawful for any master, purser, person 
in charge, agent, owner, or consignee 
of any such vessel to refuse to receive 
back on board thereof, or on board of 
any other vessel owned or operated by 
the same interests, such aliens; or to 
fail to detain them thereon; or to re- 
fuse or fail to return them in the man- 
ner aforesaid to the foreign port from 
which they came; or to fail to pay the 
cost of their maintenance while on land 
as required by this section or section 
15 of this Act; or to make any charge 
for the return of any such alien, or to 
take any security for the payment of 
such charge or to take any considera- 
tion to be returned in case the alien is 
landed; or knowingly to bring to the 
United States any alien excluded or 
arrested and deported under any provi- 
sions of law until such time as such 
alien may be lawfully entitled to re- 
apply for admission to the United 
States, and if it shall appear to the 
satisfaction of the Attorney General 
that such master, purser, person in 
charge, agent, owner, or consignee has 
violated any of the foregoing provi- 
sions, or any of the provisions of sec- 
tion fifteen hereof, such master, purser, 
person in charge, agent, owner, or con- 
signee shall pay to the collector of cus- 
toms of the district in which the port 
of arrival is located, or in which any 
vessel of the line may be found, the sum 
of $300 for each and every violation of 
any provision of said sections; and no 
vessel shall have clearanee from any 
port of the United States while any 
such fine is unpaid, nor shall such fine 
be remitted or refunded: (Act of 1917, 
sec. 18). 
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or fail: to remove him from the United 
States to the country whence he came; 
(4) to fail to pay the cost of his main- 
tenance while being detained as re- 
quired by this section or section 233 of 
this title; (5) to take any fee, deposit, 
or consideration on a contingent basis 
to ke [be] kept or returned in case the 
alien is landed or excluded; or (6) 
knowingly to bring to the United States 
any alien (other than an alien crew- 
man) excluded or arrested and deported 
under any provision of law until such 
alien may be lawfully entitled to reap- 
ply for admission to the United States. 
If it shall appear to the satisfaction of 
the Attorney General that any such mas- 
ter, commanding officer, purser, person 
in charge, agent, owner, or consignee of 
any vessel or aircraft has violated any 
of the provisions of this section or of 
section 233 of this title, such master, 
commanding officer, purser, person in 
charge, agent, owner, or consignee shall 
pay to the collector of customs of the 
district in which port of arrival is sit- 
uated or in which any vessel or aircraft 
of the line may be found, the sum of 
$300 for each violation. No such vessel 
or aircraft shall have clearance from 
any port of the United States while any 
such fine is unpaid or while the ques- 
tion of liability to pay any such fine is 
being determined, nor shall any such 
fine be remitted or refunded, except that 
clearance may be granted prior to the 
determination of such question upon the 
deposit with the collector of customs of 
a bond or undertaking approved by the 
Attorney General or a sum sufficient to 
cover such fine. 

(c) If the vessel or aircraft, by which 
any alien who has been ordered de- 
ported under this section arrived, has 
left the United States and it is imprac- 
ticable to deport the alien within a 
reasonable time by another vessel or 
aircraft owned by the same person, the 
cost of deportation may be paid from 
the appropriation for the enforcement 
of this Act and recovered by civil suit 
from any owner, agent, or consignee of 
the vessel or aircraft. 

(d) The Attorney General, under 
such conditions as are by regulations 
prescribed, may stay the deportation of 
any alien deportable under this section, 
if in his judgment the testimony of such 
alien is necessary on behalf of the 
United States in the prosecution of 
offenders against any provision of this 
Act or other laws of the United 
States. The cost of maintenance of any 
person so detained resulting from @ 
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Provided, That clearance may be 
granted prior to the determination of 
such question upon the deposit with the 
collector of customs of a sum sufficient 
to cover such fine. If the vessel by 
which any alien ordered deported came 
has left the United States and it is im- 
practicable for any reason to deport the 
alien within a reasonable time by an- 
other vessel owned by the same in- 
terests, the cost of deportation may be 
paid by the Government and recovered 
by civil suit from any agent, owner, or 
consignee of the vessel: (Act of 1917, 
sec. 18). 


Provided. further, That the Commis- 
sioner of Immigration and Naturaliza- 
tion, with the approval of the Attorney 
Jeneral, may suspend upon conditions 
to be prescribed by the Commissioner 
of Immigration and Naturalization, the 
deportation of any aliens found to have 
come in violation of any provision of 
this Act if, in his judgment, the testi- 
mony of such alien is necessary on be- 
half of the United States Government 
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stay of deportation under this subsec- 
tion and a witness fee in the sum of $1 
per day for each day such person is so 
detained may be paid from the appro- 
priation for the enforcement of this 
title. Such alien may be released under 
bond in the penalty of not less than $500 
with security approved by the Attorney 
General on condition that such alien 
shall be produced when required as a 
witness and for deportation, and 
on such other conditions as the At- 
torney General may prescribe. 

(e) Upon the certificate of an exam- 
ining medical officer to the effect that 
an alien ordered to be excluded and 
deported under this section is helpless 
from sickness or mental or physical dis- 
ability, or infancy, if such alien is ac- 
companied by another alien whose pro- 
tection or guardianship is required by 
the alien ordered excluded and de- 
ported,, such accompanying alien may 
also be excluded and deported, and 
the master, commanding officer, agent, 
owner, or consignee of the vessel or air- 
craft in which such alien and accompa- 
nying alien arrived in the United 
States shall be required to return the 
accompanying alien in the same man- 
ner as other aliens denied admission 
and ordered deported under this sec- 
tion. 
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in the prosecution of offenders against 
any provision of this Act or other laws 
of the United States; and the cost of 
maintenance of any person so detained 
resulting from such suspension of de- 
portation, and a witness fee in the sum 
of $1 per day for each day such per- 
son is so detained, may be paid from 
the appropriation for the enforcement 
of this Act, or such alien may be re- 
leased under bond, in the penalty of not 
less than $500, with security approved 
by the Attorney General, conditioned 
that such alien shall be produced when 
required as a witness and for deporta- 
tion. No alien certified as provided in 
section sixteen of this Act, to be suf- 
fering from tuberculosis in any form, 
or from a loathsome or dangerous con- 
tagious disease other than one of quar- 
antinable nature, shall be permitted to 
land for medical treatment thereof in 
any hospital in the United States, unless 
the Attorney General is satisfied that 
to refuse treatment would be inhu- 
mane or cause unusual hardship or 
suffering, in which case the alien shall 
be treated in the hospital under the su- 
pervision of the immigration officials at 
the expense of the vessel transporting 
him: Provided further, That upon the 
certificate of an examining medical offi- 
cer to the effect that the health or 
safety of an insane alien would be 
unduly imperiled by immediate depor- 
tation, such alien may, at the expense 
of the appropriation for the enforce- 
ment of this Act, be held for treatment 
until such time as such alien may, in the 
opinion of such medical officer, be safely 
deported: Provided further, That upon 
the certificate of an examining medical 
officer to the effect that a rejected alien 
is helpless from sickness, mental or 
physical disability, or infancy, if such 
alien is accompanied by another alien 
whose protection or guardianship is 
required by such rejected alien, such 
accompanying alien may also be ex- 
cluded, and the master, agent, owner, 
or consignee of the vessel in which such 
alien and accompanying alien are 
brought shall be required to return said 
alien and accompanying alien in the 
same manner as vessels are required to 
return other rejected aliens. (Act of 
1917, see. 18.) 
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ENTRY THROUGH OR FROM FOREIGN CON- 
TIGUOUS TERRITORY AND ADJACENT 
ISLANDS ; LANDING STATIONS 


Sec. 238. (a) The Attorney General 
shall have power to enter into contracts 
with transportation lines for the entry 
and inspection of aliens coming to the 
United States through foreign contigu- 
ous territory or through adjacent is- 
lands. In prescribing rules and regula- 
tions and making contracts for the entry 
and inspection of aliens applying for 
admission through foreign contiguous 
territory or through adjacent islands, 
due care shall be exercised to avoid any 
discriminatory action in favor of trans- 
portation companies transporting to 
such territory or islands aliens destined 
to the United States, and all such trans- 
portation companies shall be required, 
as a condition precedent to the inspec- 
tion or examination under such rules 
and contracts at the ports of such con- 
tiguous territory or such adjacent is- 
lands of aliens brought thereto by them, 
to enter into a contract which will re- 
quire them to submit to and comply 
with all the requirements of this Act 
which would apply were they bringing 
such aliens directly to ports of the 
United States. 


(b) The Attorney General shall have 
power to enter into contracts with 
transportation lines for the entry and 
inspection of aliens coming to the United 
States from foreign contiguous terri- 
tory or from adjacent islands. No such 


transportation line shall be allowed to 
land any such alien in the United States 
until and unless it has entered into any 
such contracts which may be required 
by the Attorney General. 
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ENTRY FROM FOREIGN CONTIGUOUS TERRI- 
TORY (CONTRACTS WITH TRANSPORTA- 
TION LINES; RULES AND REGULATIONS ; 
ENTRY FROM CONTIGUOUS TERRITORY) 


Sec. 17. The Commissioner of Immi- 
gration and Naturalization, with the 
approval of the Attorney General, shall 
have power to enter into contracts with 
transportation lines for the entry and 
inspection of aliens coming to the 
United States from or through foreign 
contiguous territory. In _ prescribing 
rules and regulations and making con- 
tracts for the entry and inspection of 
aliens applying for admission from or 
through foreign contiguous territory 
due care shall be exercised to avoid any 
discriminatory action in favor of trans- 
portation companies transporting to 
such territory aliens destined to the 
United States, and all such transporta- 
tion companies shall be required, as a 
condition precedent to the inspection or 
examination under such rules and con- 
tracts at the ports of such contiguous 
territory of aliens brought thereto by 
them, to submit to and comply with all 
the requirements of this Act which 
would apply were they bringing such 
aliens directly to ports of the United 
States. After this section takes effect 
no alien applying for admission from 
or through foreign contiguous territory 
(except an alien previously lawfully 
admitted to the United States who is 
returning from a temporary visit to such 
territory) shall be permitted to enter 
the United States unless upon proving 
that he was brought to such territory by 
a transportation company which had 
submitted to and complied with all the 
requirements of this Act, or that he en- 
tered, or has resided in, such territory 
more than two years prior to the time 
of his application for admission to the 
United States. (Act of 1924, see. 17.) 

He [the Commissioner] shall pre- 
scribe rules for the entry and inspection 
of aliens coming to the United States 
from or through Canada and Mexico, so 
as not unnecessarily to delay, impede, 
or annoy persons in ordinary travel be- 
tween the United States and said coun- 
tries, and shall have power to enter into 
contracts with transportation lines for 
the said purpose. (Act of 1917, sec. 23.) 
Provided further, That in prescribing 
rules and making contracts for the en- 
try and inspection of aliens applying for 
admission from or through foreign con- 
tiguous territory, due care shall be ex- 
ercised to avoid any discriminatory 
action in favor of foreign transporta- 
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(c) Every transportation line en- 
gaged in carrying alien passengers for 
hire to the United States from foreign 
contiguous territory or from adjacent 
islands shall provide and maintain at its 
expense suitable landing stations, ap- 
proved by the Attorney General, conven- 
iently located at the point or points of 
entry. Nosuch transportation line shall 
be allowed to land any alien passengers 
in the United States until such landing 
stations are provided, and unless such 
stations are thereafter maintained to 
the satisfaction of the Attorney Gen- 
eral. 

(d) The Attorney General shall have 
power to enter into contracts including 
bonding agreements with transportation 
lines to guarantee the passage through 
the United States in immediate and con- 
tinuous transit of aliens destined to for- 
eign countries. Notwithstanding any 
other provision of this Act, such aliens 
may not have their classification 
changed under section 248. 

(e) As used in this section the terms 
“transportation line’ and “transporta- 
tion company” include, but are not lim- 
ited to, the owner, charterer, consignee, 
or authorized agent operating any ves- 
sel or aircraft bringing aliens to the 
United States, to foreign contiguous 
territory, or to adjacent islands. 
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tion companies transporting to such 
territory aliens destined to the United 
States, and all such transportation 
companies shall be required, as a con- 
dition precedent to the inspection or 
examination under such rules and con- 
tracts at the ports of such contiguous 
territory*of aliens brought thereto by 
them, to submit to and comply with all 
the requirements of this Act which 
would apply were they bringing such 
aliens directly to seaports of the United 
States, and, from and after the taking 
effect of this Act, no alien applying for 
admission from foreign contiguous ter- 
ritory shall be permitted to enter the 
United States unless upon proving that 
he was brought to such territory by a 
transportation company which had 
submitted to and complied with all the 
requirements of this Act or that he en- 
tered, or has resided in, such territory 
more than two years prior to the date 
of his application for admission to the 
United States. (Act of 1917, sec. 23.) 


Provided, That no person, company, or 
transportation line engaged in carrying 
alien passengers for hire from Canada 
or Mexico to the United States, 
whether by land or water, shall be 
allowed to land any such passengers in 
the United States without providing 
suitable and approved landing stations, 
conveniently located, at the point or 
points of entry. The Commissioner of 
Immigration and Naturalization is 
hereby authorized and empowered to 
prescribe the conditions, not inconsist- 
ent with law, under which the above- 
mentioned landing stations shall be 
deemed suitable within the meaning of 
this section. Any person, company, or 
transportation line landing an alien 
passenger in the United States without 
compliance with the requirement herein 
set forth shall be deemed to have vio- 
lated section eight of this Act, and upon 
conviction shall be subject to the pen- 
alty therein prescribed (8 U. S. C. 160) : 
(Act of 1917, sec. 23). 
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DESIGNATION OF PORTS OF ENTRY FOR 
ALIENS ARRIVING BY CIVIL AIRCRAFT 


Sec. 289. The Attorney General is 
authorized (1) by regulation to desig- 
nate as ports of entry for aliens arriv- 
ing by aircraft any of the ports of entry 
for civil aircraft designated @s such in 
aecordance with law; (2) by regulation 
to provide such reasonable require- 
ments for aircraft in civil air naviga- 
tion with respect to giving notice of 
intention to land in advance of landing, 
or notice of landing, as shall be deemed 
necessary for purposes of administra- 
tion and enforcement of this Act; and 
(3) by regulation to provide for the 
application to civil air navigation of the 
provisions of this Act where not ex- 
pressly so provided in this Act to such 
extent and upon such conditions as he 
deems necessary. Any person who vio- 
lates any regulation made under this 
section shall be subject to a civil pen- 
alty of $500 which may be remitted or 
mitigated by the Attorney General in 
accordance with such proceedings as 
the Attorney General shall by regula- 
tion prescribe. In case the violation is 
by the owner or person in command of 
the aircraft, the penalty shall be a lien 
upon the aircraft, and such aircraft 
may be libeled therefor in the appropri- 
ate United States court. The determi- 
nation by the Attorney General and re- 
mission or mitigation of the civil penal- 
ty shall be final. In case the violation 
is by the owner or person in command 
of the aircraft, the penalty shall be a 
lien upon the aircraft and many be 
collected by proceedings in rem which 
shall conform as nearly as may be to 
civil suits in admiralty. The Supreme 
Court of the United States, and under 
its direction other courts of the United 
States, are authorized to prescribe rules 
regulating such proceedings against air- 
craft in any particular not otherwise 
provided by law. Any aircraft made 
subject to a lien by this section may be 
summarily seized by, and placed in the 
custody of, such persons as the Attor- 
ney General may by regulation pre- 
scribe. The aircraft may be released 
from such custody upon deposit of such 
amount not exceeding $500 as the At- 
torney General may prescribe, or of a 
bond in such sum and with such sure- 
ties as the Attorney General may pre- 
scribe, conditioned upon the payment of 
the penalty which may be finally de- 
termined by the Attorney General. 
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(ad) The Attorney General is au- 
thorized to (1) designate any of the 
ports of entry for civil aircraft as ports 
of entry for aliens arriving by aircraft, 
(2) detail to such ports of entry such 
officers and employees of the Immigra- 
tion and Naturalization Service as he 
may deem necessary, and to confer or 
impose upon any employee of the 
United States stationed at such port of 
entry (with the consent of the head of 
the Government department or other 
independent establishment under whose 
jurisdiction the officer or employee is 
serving) any of the powers, privileges, 
or duties conferred or imposed upon offi- 
cers or employees of the Immigration 
and Naturalization Service, and (3) by 
regulation to provide for the applica- 
tion to civil air navigation of the laws 
and regulations relating to the adminis- 
tration of the immigration laws to such 
extent and upon such conditions as he 
deems necessary. (Air Commerce Act 
of 1926, see. 7 (d) ; 49 U. S.C. 177 (d).) 
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(b) Any persen who (1).violates any 
entry or clearance regulation made 
under section 7 (c), or (2) any immi- 
gration regulation made under such 
section, shall be subject to a_ civil 
penalty of $500 which may be remitted 
or mitigated by the Secretary of Com- 
merce, or the Attorney General, re- 
spectively, in accordance with such pro- 
ceedings as the Secretary [or the 
Attorney General] shall by regulation 
prescribe. Any person violating any 
customs or public health regulation 
made under section 7 (b) of this Act, or 
any provision of the customs or public- 
health laws or regulations thereunder 
made applicable to aircraft by regula- 
tion under such section shall be subject 
to a civil penalty of $500, and any air- 
craft used in connection with any such 
violation shall be subject to seizure and 
forfeiture as provided for in such cus- 
toms or public-health laws, which 
penalty and forfeiture may be remitted 
or mitigated by the Secretary of the 
Treasury. In case the violation is by 
the owner or person in command of the 
aircraft, the penalty shall be a lien 
against the aircraft. Any civil penalty 
imposed under this section may be col- 
lected by proceedings in personam 
against the person subject to the penalty 
and/or in case the penalty is a lien, by 
proceedings in rem against the air- 
craft. Such proceedings shall conform 
as nearly as may be to civil suits in 
admiralty ; except that either party may 
demand trial by jury of any issue of 
fact, if the value in controversy exceeds 
$20, and facts so tried shall not be re- 
examined other than in accordance 
with the rules of the common law. The 
fact that in a libel in rem the seizure 
is made at a place not upon the high 
seas or navigable waters of the United 
States, shall not be held in any way 
to limit the requirement of the con- 
formity of the proceedings to civil 
suits in rem in admiralty. The Su- 
preme Court of the United States, and 
under its direction other courts of the 
United States, are authorized to pre- 
scribe rules regulating such proceedings 
in any particular not provided by law. 
The determination under this section 
as to the remission or mitigation of a 
civil penalty imposed under this section 
shall be final. In case libel proceedings 
are pending at any time during the 
pendency of remission or mitigation 
proceedings, the Secretary shall give 
notice thereof to the United States at- 
torney prosecuting the libel proceed- 
ings. 
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RECORDS OF ADMISSION 


Seo. 240. (a) The Attorney General 
shall cause to be filed, as a record of 
admission of each immigrant, the immi- 
grant visa required by section 221 (e) 
to be surrendered at the port of entry 
by the arriving alien to an immigra- 
tion officer. 

(b) The Attorney 
cause to be filed such record of the 
entry into the United States of each 
immigrant admitted under section 211 
(b) and of each nonimmigrant as the 
Attorney General deems necessary for 
the enforcement of the immigration 
laws. 
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(c) Any aircraft subject to a lien 
for any civil penalty imposed under this 
section may be summarily seized by and 
placed in the custody of such persons 
as the appropriate Secretary [or the 
Attorney General] may by regulation 
prescribe and a report of the case there- 
upon transmitted to the United States 
attorney for the judicial district in 
which the seizure is made. The United 
States attorney shall promptly institute 
proceedings for the enforcement of the 
lien or notify the Secretary of his fail- 
ure so to act. The aircraft shall be re- 
leased from such custody upon (1) pay- 
ment of the penalty or so much thereof 
as is not remitted or mitigated, (2) 
seizure in pursuance of process of any 
court in proceedings in rem for enforce- 
ment of the lien, or notification by the 
United States attorney of failure to 
institute such proceedings, or (3) de- 
posit of a bond in such amount and 
with such sureties as the Secretary may 
prescribe, conditioned upon the pay- 
ment of the penalty or so much thereof 
as is not remitted or mitigated. (Air 
Commerce Act of 1926, sec. 11 (b) and 
(ec); 44 Stat. 574-575; 52 Stat. 1029; 
49 U. S. C. 181 (b)-181 (¢).) 


ReGistry OF ALIENS 


ALIENS ARRIVING IN UNITED STATES 
AFTER JANUARY 13, 1941; DESCRIPTIVE 
DATA 


Sec. 328. (a) The Commissioner 
shall cause to be made, for use in com- 
plying with the requirements of this 
chapter, a registry of each person ar- 
riving in the United States after the 
effective date of this Act, of the name, 
age, occupation, personal description 
(including height, complexion, color of 
hair and eyes, and fingerprints), the 
date and place of birth, nationality, 
the last residence, the intended place 
of residence in the United States, the 
date and place of arrival of said per- 
son, and the name of vessel or other 
means of transportation, upon which 
said person arrived. (Nationality Act 
of 1940.) 
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CHAPTER 5—DEPORTATION ; ADJUST- 
MENT OF STATUS 


GENERAL CLASSES OF DEPORTABLE ALIENS 


Sec. 241. (a) Any alien in the 
United States (including an alien 


crewman) shall, upon the order of the 
Attorney General, be deported who— 

(1) at the time of entry was with- 
in one or more of the classes of aliens 
excludable by the law existing at the 
time of such entry; 

2) entered the United States 
without inspection or at any time or 
place other than as designated by 
the Attorney General or is in the 
United States in violation of this 
Act or in violation of any other law 
of the United States; 


(3) hereafter, within five years 
after entry, becomes institutionalized 
at public expense because of mental 
disease, defect, or deficiency, unless 
the alien can show that such disease, 
defect, or deficiency did not exist prior 
to his admission to the United States; 

(4) is convicted of a crime involv- 
ing moral turpitude committed within 
five years after entry and either sen- 
tenced to confinement or confined 
therefor in a prison or corrective in- 
stitution for a year or more, or who 
at any time after entry is convicted of 
two crimes involving moral turpitude, 
not arising out of a single scheme of 
criminal misconduct, regardless of 
whether confined therefor and re- 
regardless of whether the convictions 
were in a single trial; 


(5) has failed to comply with the 
provisions of section 265 unless he es- 
tablishes to the satisfaction of the At- 
torney General that such failure was 
reasonably excusable or was not will- 
ful, or has been convicted under sec- 
tion 266 (c) of this title, or under 
section 36 (c) of the Alien Registra- 
tion Act, 1940, or has been convicted 
of violating or conspiracy to violate 
any provision of the Act entitled “An 
Act to require the registration of cer- 
tain persons employed by agencies to 
disseminate propaganda in the United 
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DEPORTATION WITHIN CERTAIN TIME 
LIMITS OF ALIENS ENTERING OR FOUND 
IN THE UNITED STATES IN VIOLATION 
OF LAW, FINALITY OF DECISION; DIS- 
CRETION OF THE ATTORNEY GENERAL 


Sec. 19. (a) That at any time with- 
in five years after entry, any alien 
who at the time of entry was a mem- 
ber of one or more of the classes ex- 
cluded by law; (Act of 1917, sec. 19 
{a)). 


at any time within three years after 
entry, any alien who shall have entered 
the United States by water at any time 
or place other than as designated by 
immigration officials, or by land at any 
place other than one designated as a 
port of entry for aliens by the Com- 
missioner of Immigration and Natu- 
ralization, or at any time not desig- 
nated by immigration and naturaliza- 
tion officials, or who enters without 
inspection ; 


any alien who shall have entered or who 
shall be found in the United States in 
violation of this Act, or in violation of 
any other law of the United States; 
(Act of 1917, sec. 19 (a)). 


except as hereinafter provided, any alien 
who is hereafter sentenced to imprison- 
ment for a term of one year or more be- 
cause of conviction in this country of a 
crime involving moral turpitude, com- 
mitted within five years after the entry 
of the alien to the United States, or who 
is hereafter sentenced more than once 
to such a term of imprisonment because 
of conviction in this country of any 
crime involving moral turpitude, com- 
mitted at any time after entry; (Act of 
1917, sec. 19 (a)). 


any alien who was convicted, or who ad- 
mits the commission, prior to entry, of a 
felony or other crime or misdemeanor 
involving moral turpitude; (Act of 1917, 
sec. 19 (a)). 
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States, and for other purposes”, ap- 
proved June 8, 1938, as amended, or 
has been convicted under section 1546 
of title 18 of the United States Code; 
(6) is or at any time has been, af- 
ter entry, a member of any of the 
following classes of aliens: 

(A) Aliens who are anarchists; 

(B) Aliens who advocate or 
teach, or who are members of or 
affiliated with any organization 
that advocates or teaches, opposi- 
tion to all organized government ; 

(C) Aliens who are members of 
or affiliated with (i) the Commun- 
ist Party of the United States; (ii) 
any other totalitarian party of the 
United States: (iii) the Commun- 
ist Political Association; (iv) the 
Communist or any other totalitar- 
ian party of any State of the 
United States, of any foreign state, 
or of any political or geographical 
subdivision of any foreign state; 
(v) any section, subsidiary, 
branch, affiliate, or subdivision of 
any such association or party; or 
(vi) the direct predecessors or 
successors of any such association 
or party, regardless of what name 
such group or organization may 
have used, may now bear, or may 
hereafter adopt: Provided, That 
nothing in this paragraph, or in 
any other provision of this Act, 
shall be construed as declaring 
that the Communist Party does net 
advocate the overthrow of tbe 
Government of the United Siates 
by force, violence, or other unébn- 
stitutional means; 

(D) Aliens not within any of the 
other provisions of this paragraph 
who advocate the economic, inter- 
national, and governmental doc- 
trines of world communism or the 
establishment in the United States 
of a totalitarian dictatorship, or 
who are members of or affiliated 
with any organization that advo- 
cates the economic, international, 
and governmental doctrines of 
world communism or the establish- 
ment in the United States of a 
totalitarian dictatorship, either 
through its own utterances or 
through any written or printed 
publications issued or published 
by or with the permission or con- 
sent of or under the authority of 
such organization or paid for by 
the funds of, or funds furnished 
by, such organization ; 


OLD LAW 


Sec. 4. (a) Any alien who was at the 
time of entering the United States, or 
has been at any time thereafter, a mem- 
ber of any one of the classes of aliens 
enumerated in section 1 (1) or section 
1 (8) of this Act or, except in the case 
of an alien who is legally in the United 
States temporarily as a nonimmigrant 
under section 3 (1) or 3 (7) of the Im- 
migration Act of 1924, as amended) a 
member of any one of the classes of 
aliens enumerated in section 1 (2) of 
this Act, shall, upon the warrant of the 
Attorney General, be taken into cus- 
tody and deported in the manner pro- 
vided in the Immigration Act of Feb- 
ruary 5, 1917. The provisions of this 
section shall be applicable to the 
classes of aliens mentioned in this Act, 
irrespective of the time of their entry 
into the United States. (Act of Oct. 
16, 1918, 8 U. S. C. 137, as amended by 
sec. 22 of the Subversive Activities 
Control Act of 1950.) 


any alien who at any time after entry 
shall be found advocating or teaching 
the unlawful destruction of property, 
or advocating or teaching anarchy, or 
the overthrow by force or violence of 
the Government of the United States or 
of all forms of law or the assassination 
of public officials; (Act of 1917, sec. 
19 (a)). 





oa BB Ay sn ki aa cy a 


Sie gece tan Seams tea eras 


T! 





? LAWS RELATING TO IMMIGRATION AND NATIONALITY 97 
4 THE IMMIGRATION AND NATIONALITY ACT, OLD LAW 

aq PUBLIC LAW 414 

: (E) Aliens not within any of 

= the other provisions of this para- 

a graph, who are members of or 


affiliated with any organization 


he 4 during the time it is registered or 
or 5 required to be registered under sec- 
l- : tion 7 of the Subversive Activities 
io a 

ns @ Control Act of 1950, unless such 
mm : aliens establish that they did not 
se i have knowledge or reason to be- ; 
ed 4 lieve at the time they became mem- 
nt 2 bers of or affiliated with such an 
n- 5 organization (and did not there- 
: a after and prior to the date upon 
of 3 which such organization was so 
of : registered or so required to be reg- 
he ¥ istered have such knowledge or rea- 
iS. Fi son to believe) that such organiza- 
‘O- tion was a Communist organiza- 
b- ¥ tion: 

is ‘ (F) Aliens who advocate or 
he teach or who are members of or 
ct, : affiliated with any organization 
ry p that advocates or teaches (i) the 
ot. 4 overthrow by force, violence, or 
by : other unconstitutional means of 


es the Government of the United 
2 States or of all forms of law; or 
: (ii) the duty, necessity, or pro- 
priety, of the unlawful assaulting 
or killing of any officer or officers 
(either of specific individuals or 
ij of officers generally) of the Gov- 
ernment of the United States or 
of any other organized government, 
because of his or their official char- 
acter; or (iii) the unlawful dam- 
age, injury, or destruction of prop- 

erty; or (iv) sabotage; 

(G) Aliens who write or publish, 
or cause to be written or published, 
or who knowingly circulate, dis- 
tribute, print, or display, or know- 


Ad ingly cause to be circulated, dis- 
S tributed, printed, published, or 
ty, 4 displayed, or who knowingly have 
or in their possession for the purpose 
of of circulation, publication, distri- 
or bution, or display, any written or 
on printed matter, advocating or 
ec, 


teaching opposition to all organ- 
ized government, or advocating or 
teaching (i) the overthrow by 
force, violence, or other unconstitu- 
tional means of the Government of 
the United States or of all forms 
: of law; or (ii) the duty, necessity, 
or propriety of the unlawful as- 
saulting or killing of any officer 
or officers (either of specific indi- 
viduals or of officers generally) of 
the Government of the United 
a States or of any other organized 
government, because of his or their 
official character; or (iii) the un- 
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lawful damage, injury, or destruc- 

tion of property; or (iv) sabotage; 

or (v) the economic, international, 
and governmental doctrines of 
world communism or the establish- 

ment in the United States of a 

totalitarian dictatorship ; 

(H) Aliens who are members of 
or affiliated with any organization 
that writes, circulates, distributes, 
prints, publishes, or displays, or 
causes to be written, circulated, dis- 
tributed, printed, published, or dis- 
played, or that has in its possession 
ior the purpose of circulation, dis- 
tribution, publication, issue, or dis- 
play, any written or printed matter 
of the character described in para- 
graph (G); 

(7) is engaged, or at any time after 
entry has engaged, or at any time 
after entry has had a purpose to en- 
gage, in any of the activities described 
in paragraph (27) or (29) of section 
212 (a), unless the Attorney General 
is satisfied, in the case of any alien 
within category (C) of paragraph 
(29) of such section, that such alien 
did not have knowledge or reason to 
believe at the time such alien became 
a member of, affiliated with, or partici- 
pated in the activties of the organ- 
ization (and did not thereafter and 
prior to the date upon which such 
such organization was registered or 
required to be registered under section 
7 of the Subversive Activities Control 
Act of 1950 have such knowledge or 
reason to believe) that such organiza- 
tion was a Communist organization ; 


(8) in the opinion of the Attorney 
General, has within five years after 
entry become a public charge from 
causes not affirmatively shown to 
have arisen after entry; 

(9) was admitted as a nonimmi- 
grant and failed to maintain the non- 
immigrant status in which he was 
admitted or to which it was changed 
pursuant to section 248, or to comply 
with the conditions of any such 
status ; 

(10) entered the United States 
from foreign contiguous territory or 
adjacent islands, having arrived there 
on a vessel or aircraft of a nonsig- 
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(b) The Attorney General shall, in 
like mannner as provided in subsection 
(a) of this section, take into custody 
and deport from the United States any 
alien who at any time, whether before 
or after the effective date of this Act, 
has engaged, or has had a purpose to 
engage, in any of the activities described 
in paragraph (1) or in any of the sub- 
paragraphs of paragraph (3) of section 
1, unless the Attorney General is satis- 
fied, in the case of any alien who engaged 
in any activity within category (C) of 
paragraph (3) of section 1 that such 
alien did not know or have reason to 
believe at the time such alien became a 
member of or affiliated with the or- 
ganization referred to in category (C) of 
paragraph (3) of section 1 (and did not 
thereafter and prior to the date upon 
which such organization was registered 
or required to be registered under sec- 
tion 7 of the Subversive Activities Con- 
trol Act of 1950 acquire such knowledge 
or belief) that such organization was a 
Communist organization. (Sec. 4 (b), 
act of Oct. 16, 1918, as amended by sec. 
22 of the Subversive Activities Control 
Act of 1950.) 
any alien who within five years after 
entry becomes a public charge from 
causes not affirmatively shown to have 
arisen subsequent to landing; (Act of 
1917, sec. 19 (a)). 

Sec. 14. Any alien who at any time 
after entering the United States is 
found to have been at the time of entry 
not entitled under this Act to enter the 
United States, or to have remained 
therein for a longer time than permitted 
under this Act or regulations made 
thereunder, shall be taken into custody 
and deported in the same manner as 
provided for in sections 19 and 20 of the 
Immigration Act of 1917: Provided, 
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natory transportation company under 
section 238 (a) and was without the 
required period of stay in such for- 
eign contiguous territory or adjacent 
islands following such arrival (other 
than ‘an alien who is a native-born 
citizen of any of the countries enu- 
merated in section 101 (a) (27) (C) 
and an alien described in section 101 
(a) (27) (B));: 


(11) is, or hereafter at any time 
after entry has been, a narcotic drug 
addict, or who at any time has been 
convicted of a violation of any law 
or regulation relating to the illicit 
traffic in narcotic drugs, or who has 
been convicted of a violation of any 
law or regulation governing or con- 
trolling the taxing, manufacture, 
production, compounding, transpor- 
tation, sale, exchange, dispensing, giv- 
ing away, importation, exportation, 
or the possession for the purpose of 
the manufacture, production, com- 
pounding, transportation, sale, ex- 
change, dispensing, giving away, im- 
portation or exportation of opium, 
coca leaves, heroin, marihuana, any 
salt derivative or preparation of 
opium or coca leaves or isonipecaine 
or any addiction-forming or addiction 
sustaining opiate; 


(12) by reason of any conduct, be- 
havior or activity at any time after 
entry became a member of any of the 
classes specified in paragraph (12) of 
section 212 (a); or is or at any time 
after entry has been the manager, or 
is or at any time after entry has been 
connected with the management, of 
a house of prostitution or any other 
immoral place; 
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That the Attorney General may, under 
such conditions and restrictions as to 
support and care as he may deem neces- 
sary, permit permanently to remain in 
the United States, any alien child who, 
when under 16 years of age was here- 
tofore temporarily admitted to the 
United States and who is now within 
the United States and either of whose 
parents is a citizen of the United States. 
(Act of 1924, sec. 14.) 


That any alien (except an addict who 
is not a dealer in, or peddler of, any of 
the nareotic drugs mentioned in this 
Act) who, after the enactment of this 
Act, shall be convicted for violation of 
or conspiracy to violate any statute of 
the United States or of any State, Ter- 
ritory, possession, or of the District of 
Columbia, taxing, prohibiting or regu- 
lating the manufacture, production, 
compounding, transportation, sale, ex- 
change, dispensing, giving away, im- 
portation, or exportation of opium, 
coca leaves, heroin, marihuana, or any 
salt, derivative, or preparation of opium 
or coca leaves, shall be taken into cus- 
tody and deported in manner provided 
in sections 19 and 20 of the Act of Feb- 
rurary 5, 1917, entitled “An Act to regu- 
late the immigration of aliens to, and 
the residence of aliens in, the United 
States.” (Act of Feb. 18, 1981, as 
amended, 8 U. 8. C. 156 (a).) 


any alien who shall be found an inmate 
of or connected with the management 
of a house of prostitution or practicing 
prostitution after such alien shall have 
entered the United States, or who shall 
receive, share in, or derive benefit from 
any part of the earnings of any prosti- 
tute; any alien who manages or is em- 
ployed by, in, or in connection with any 
house of prostitution or music or dance 
hall or other places of amusement or 
resort habitually frequented by prosti- 
tutes, or where prostitutes gather, or 
who in any way assists any prostitute or 
protects or promises to protect from ar- 
rest any prostitute ; any alien who shall 
import or attempt to import any persop 
for the purpose of prostitution or for 
any other immoral purpose; any alien 
who, after being excluded and deported 
or arrested and deported as a prostitute, 
or aS a procurer, or as having beem 
connected with the business of prosti- 
tution or importation for prostitution, 
or other immoral purposes in any of the 
ways hereinbefore specified, shall re- 
turn to and enter the United States ; any 
alien convicted and imprisoned for a 
violation of any of the provisions of sec- 
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(13) prior to, or at the time of any 
entry, or at any time within five years 
after any entry, shall have, knowing- 
ly and for gain, encouraged, induced, 
assisted, abetted, or aided any other 
alien to enter or to try to enter the 
United States in violation of law; 


(14) at any time after entry, shall 
have been convicted of possessing or 
earrying in violation of any law any 
weapon which shoots or is designed 
to shoot automatically or semiauto- 
matically more than one shot without 
manual reloading, by a single func- 
tion of the trigger, or a weapon com- 
monly called a sawed-off shotgun ; 


(15) at any time within five years 
after entry, shall have been convicted 
of violating the provisions of title I 
of the Alien Registration Act, 1940; 

(16) at any time after entry, shall 
have been convicted more than once 
of violating the provisions of title I 
of the Alien Registration Act, 1940; or 


(17) the Attorney General finds to 
be an undesirable resident of the 
United States by reason of any of the 
following, to wit: has been or may 
hereafter be convicted of any viola- 
tion or conspiracy to violate any of 
the following Acts or parts of Acts or 
avy amendment thereto, the judgment 
on such conviction having become 
final, namely: an Act entitled “An 
Act to punish acts of interference with 
the foreign relations, the neutrality, 
and the foreign commerce of the 
United States, to punish espionage, 
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tion four hereof; (Act of 1917, sec 19, * 
(a).) q 
(b) Any alien of any of the classes 
specified in this subsection, in addition 
to aliens who are deportable under other 
provisions of law shall, upon warrant 
of the Attorney General, be taken into 
custody and deported— § 
(1) Any alien who, at any time 
within five years after entry shall ‘ 
have, knowingly and for gain, en- a 
couraged, induced, assisted, abetted, 
or aided any other alien to enter or 
try to enter the United States in vio- 
lation of law. 

(2) Any alien, who, at any time 
after entry, shall have on more than 
one occasion, knowingly and for gain, 
encouraged, induced, assisted, abett- 
ed, or aided any other alien or aliens 
to enter or to try to enter the United 
States in violation of law. 

(3) Any alien who, at any time af- 
ter entry, Shall have been convicted : 
of possessing or carrying in violation a 
of any law any weapon which shoots a 
or is designed to shoot automatically 
or semi-automatically more than one 
shot without manual reloading, by a : 
single function of the trigger, or a : 
weapon commonly called a sawed-off i 
shotgun. 

(4) Any alien who, at any time 
within five years after entry, shall 
have been convicted of violating the 
provisions of title I of the Alien Reg- 
istration Act, 1940. 

(5) Any alien who, at any time af- 
ter entry, shall have been convicted 
more than once of violating the pro- 
visions of title I of the Alien Registra- 
tion Act, 1940. (Act of 1917, sec. 19 
(b).) 


DEPORTATION OF CERTAIN SPECIFIED 
ALIENS; ENUMERATION OF PERSONS TO 
BE DEPORTED ; MANNER OF DEPORTATION ; 
DECISION OF ATTORNEY GENERAL FINAL} 
READMISSION DENIED 


Be it enacted by the Senate and House 
of Representatives of the United States 
of America in Congress assembled, That 
aliens of the following classes, in addi- : 
tion to those for whose expulsion from 4 
the United States provision is made in 3 
the existing law, shall, upon the war- 
rant of the Attorney General, be taken 
into his custody and deported in the 
manner provided in sections 19 and 20 
of the Act of February 5, 1917, entitled 
“An Act to regulate the immigration of 
aliens to, and the residence of aliens in, 
the United States”, if the Attorney Gen- 
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and better to enforce the criminal 
laws of the United States, and for 
other purposes,” approved June 15, 
1917, or the amendment thereof ap- 
preved May 16, 1918; sections 791, 
792, 793, 794, 2388, and 3241, title 18, 
United States Code; an Act entitled 
“An Act to prohibit the manufacture, 
distribution, storage, use, and posses- 
sion in time of war of explosives, pro- 
viding regulations for the safe manu- 
facture, distribution, storage, use, and 
possession of the same, and for other 
purposes,’ approved October 6, 1917; 
an Act entitled “An Act to prevent in 
time of war departure from and entry 
into the United States contrary to the 
public safety,’ approved May 22, 1918; 
section 215 of this Act; an Act en- 
titled “An Act to punish the willful in- 
jury or destruction of war material 
or of war premises or utilities used 
in connection with war material, and 
for other purposes,’ approved April 
20, 1918; sections 2151, 2153, 2154, 
2155, and 2156 of title 18, United 
States Code; an Act entitled “An Act 
to authorize the President to increase 
temporarily the Military establish- 
ment of the United States,” approved 
May 18, 1917, or any amendment 
thereof or supplement thereto; the Se- 
lective Training and Service Act of 
1940; the Selective Service Act of 
1948; the Universal Military Training 
and Service Act; an Act entitled ‘“‘An 
Act to punish persons who make 
threats against the President of the 
United States,” approved February 14, 
1917; section 871 of title 18, United 
States Code; an Act entitled “An Act 
to define, regulate, and punish trading 
with the enemy, and for other pur- 
poses”, approved October 6, 1917, or 
any amendment thereof; the Trading 
With the Eenemy Act; section 6 of the 
Penal Code of the United States; sec- 
tion 2384 of title 18, United States 
Code; has been convicted of any of- 
fense against section 13 of the Penal 
Code of the United States committed 
during the period of August 1, 1914, 
to April 6, 1917, or of a conspiracy 
occurring within said period to com- 
mit an offense under said section 13 
or of any offense committed during 
Said period against the Act entitled 
“An Act to protect trade and com- 
merce against unlawful restraints and 
monopolies,” approved July 2, 1890, 
in aid of a belligerent in the European 
war; section 960 of title 18, United 
States Code; or 
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eral, after hearing, finds that such aliens 
are undesirable residents of the United 
States, to wit: 

(1) All aliens who are now interned 
under section 4067 of the Revised Stat- 
utes of the United States and the proc- 
lamations issued by the President in 
pursuance of said section under date of 
April 6, 1917, November 16, 1917, Decem- 
ber 11, 1917, and April 19, 1918, respec- 
tively. 

(2) All aliens who since August 1, 
1914, have been or may hereafter be con- 
victed of any violation or conspiracy to 
violate any of the following Acts or 
parts of Acts, the judgment on such con- 
viction having become final, namely: 

(a) An Act entitled ‘‘An Act to punish 
acts of interference with the foreign re- 
lations, the neutrality, and the foreign 
commerce of the United States, to punish 
espionage, and better to enforce the 
criminal laws of the United States, and 
for other purposes”, approved June 15, 
1917, or the amendment thereof ap- 
proved May 16, 1918; 

(b) An Act entitled “An Act to pro- 
hibit the manufacture, distribution, 
storage, use, and possession in time of 
war of explosives, providing regulations 
for the safe manufacture, distribution, 
storage, use, and possession of the same, 
and for other purposes’, approved Oc- 
tober 6, 1917; 

(c) An Act entitled “An Act to pre- 
vent in time of war departure from and 
entry into the United States contrary to 
the public safety”, approved May 22, 
1918; 

(d) An Act entitled “An Act to pun- 
ish the willful injury or destruction of 
war material or of war premises or 
utilities used in connection with war 
material, and for other purposes”, ap- 
proved April 20, 1918; 

(e) An Act entitled “An Act to au- 
thorize the President to increase tempo- 
rarily the Military Establishment of 
the United States”, approved May 18, 
1917, or any amendment thereof or sup- 
plement thereto; 

(f) An Act entitled “An Act to punish 
persons who make threats against the 
President of the United States”, ap- 
proved February 14, 1917; 

(zg) An Act entitled “An Act to de 
fine, regulate, and punish trading with 
the enemy, and for, other purposes”, ap- 
proved October 6, 1917, or any amend- 
ment thereof ; 

(h) Section 6 of the Penal Code of 
the United States. 
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(18) has been convicted under sec- 

tion 278 of this Act or under section 4 

of the Immigration Act of February 5, 

1917. 

(b) The provisions of subsection (a) 
(4) respecting the deportation of an 
alien convicted of a crime or crimes 
shall not apply (1) in the case of any 
alien who has subsequent to such con- 
viction been granted a full and uncon- 
ditional pardon by the President of the 
United States or by the Governor of any 
of the several States, or (2) if the court 
sentencing such alien for such crime 
shall make, at the time of first imposing 
judgment or passing sentence, or within 
thirty days thereafter, a recommenda- 
tion to the Attorney General that such 
alien not be deported, due notice having 
been given prior to making such rec- 
ommendation to representatives of the 
interested State, the Service, and prose- 
cution authorities, who shall be granted 
an opportunity to make representations 
in the matter. 

(c) An alien shall be deported as 
having procured a visa or other docu- 
mentation by fraud within the meaning 
of paragraph (19) of section 212 (a), 
and to be in the United States in viola- 
tion of this Act within the meaning of 
subsection (a) (2) of this section, if 
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(3) All aliens who have been or may 
hereafter be convicted of any offense 
against section 13 of the said Penal Code 
committed during the period of August 
1, 1914, to April 6, 1917, or of a con- 
spiracy occurring within said period to 
commit an offense under said section 
13, or of any offense committed during 
said period against the Act entitled 
“An Act to protect trade and commerce 
against unlawful restraints and monop- 
olies”, approved July 2, 1890, in aid of a 
belligerent in the European war. 

Sec. 2. That in every case in which 
any such alien is ordered expelled or ex- 
cluded from the United States under the 
provisions of this Act the decision of 
the Attorney General shall be final. 

Sec. 3. That in addition to the aliens 
who are by law now excluded from ad- 
mission into the United States all per- 
sons who shall be expelled under any 
of the provisions of this Act shall also 
be excluded from readmission. (Act of 
May 10, 1920; 41 Stat. 593-594; 8 U, 
S. C. 157.) 


any alien convicted and imprisoned for 
a violation of any of the provisions of 
section four hereof; (Act of 1917, sec. 
19 (a)) 

Sec. 3. That any alien who at any 
time after entering the United States 
is found to have secured either non- 
quota or preference-quota visa through 
fraud, by contracting a marriage which, 
subsequent to entry into the United 
States, has been judicially annulled ret- 
roactively to date of marriage, shall be 
taken into custody and deported pur- 
suant to the provisions of section 14 of 
the Immigration Act of 1924 on the 
ground that at time of entry he was not 
entitled to admission on the visa pre- 
sented upon arrival in the United 
States. This section shall be effective 
whether entry was made before or after 
the enactment of this Act. 

When it appears that the immigrant 
fails or refuses to fulfill his promises 
for a marital agreement made to pro- 
cure his entry as an immigrant he then 
becomes immediately subject to depor- 


tation. (Act of May 14, 1987; 8 U.S.C. 
213 a.) 
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(1) hereafter he or she obtains any 
entry into the United States with an 
immigrant visa or other documentation 
procured on the basis of a marriage en- 
tered into less than two years prior to 
such entry of the alien and which, 
within two years subsequent to any en- 
try of the alien into the United States, 
shall be judicially annulled or termi- 
nated, unless such alien shall establish 
to the satisfaction of the Attorney Gen- 
eral that such marriage was not con- 
tracted for the purpose of evading any 
provisions of the immigration laws; or 
(2) it appears to the satisfaction of the 
Attorney General that he or she has 
failed or refused to fulfill his or her 
marital agreement which in the opin- 
ion of the Attorney General was here- 
after made for the purpose of procuring 
his or her entry as an immigrant. 

(d) Except as otherwise specifically 
provided in this section, the provisions 
of this section shall be applicable to 
all aliens belonging to any of the classes 
enumerated in subsection (a), notwith- 
standing (1) that any such alien 
entered the United States prior to the 
date of enactment of this Act, or (2) 
that the facts, by reason of which any 
such alien belongs to any of the classes 
enumerated in subsection (a), occurred 
prior to the date of enactment of this 
Act. 

(e) An alien, admitted as a non- 
immigrant under the provisions of 
either section 101 (a) (15) (A) (i) or 
101 (a) (15) (G) (i), and who fails to 
maintain a status under either of those 
provisions, shall not be required to de- 
part from the United States without 
the approval of the Secretary of State, 
unless such alien is subject to deporta- 
tion under subsection (a) -(6) or (7) of 
this section. 
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Provided further, That the provisions 
of this section, with exceptions herein- 
before noted, shall be applicable to the 
classes of aliens therein mentioned ir- 
respective of the time of their entry into 
the United States: (Act of 1917, sec. 
19). 


Provided, That no alien who has been, 
or who may hereafter be, admitted into 
the United States under clause (1) or 
(7) of section 3 as an offiicial of a 
foreign government, or as a member of 
the family of such official, or as a repre- 
sentative of a foreign government in or 
to an international organization, or an 
officer or employee of an international 
organization, or as a member of the 
family of such representative, officer, or 
employee, shall be required to depart 
from the United States without the ap- 
proval of the Secretary of State. (Act 
of 1924, Proviso to see. 15.) 

No alien who is deportable under the 
provisions of paragraph (3),° (4), or 
(5) of this subsection shall be deported 
until the termination of his imprison- 
ment or the entry of an order releas- 
ing him on probation or parole. (Act 
of 1917, sec. 19 (b).) 

Provided further, That the provisions 
of this section shall also apply to the 
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APPREHENSION AND DEPORTATION OF 
ALIENS 


Sec. 242. (a) Pending a determina- 
tion of deportability in the case of any 
alien as provided in subsection (b) of 
this section, such alien may, upon war- 
rant of the Attorney General, be ar- 
rested and taken into custody. Any 
such alien taken into custody may, in 
the discretion of the Attorney General 
and pending such final determination 
of deportability, (1) be continued in 
custody; or (2) be released under bond 
in the amount of not less than $500 
with security approved by the Attorney 
General, containing such conditions as 
the Attorney General may prescribe; 
or (3) be released on conditional 
parole. gut such bond or parole, 
whether heretofore or hereafter au- 
thorized, may be revoked at any time 
by the Attorney General, in his discre- 
tion, and the alien may be returned to 
custody under the warrant which 
initiated the proceedings against him 
and detained until final determination 
of his deportability. Any court of com- 
petent jurisdiction shall have authority 
to review or revise any determination 
of the Attorney General concerning de- 
tention, release on bond, or parole 
pending final decision of deportability 
upon a conclusive showing in habeas 
corpus proceedings that the Attorney 
General is not proceeding with such 
reasonable dispatch as may be war- 
ranted by the particular facts and cir- 
cumstances in the case of any alien to 
determine deportability. 
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cases of aliens who come to the maip- 
land of the United States from the in- 
sular possessions thereof: (Act of 191%, 
see. 19 (a)). 

Provided, That the marriage to an 
American citizen of a female of the 
sexually immoral classes the exclusion 
or deportation of which is prescribed 
by this Act shall not invest such female 
with United States citizenship if the 
marriage of such alien female shall be 
solemnized after her arrest or after 
the commission of acts which\ make 
her liable to deportation under this 
Act: (Act of 1917, see. 19 (a)). 


Section 19 (a) and (b) of the Im- 
migration Act of 1917 provides that 
certain designated aliens “shall, upon 
the warrant of the Attorney General, 
be taken into custody and deported :”. 


Pending final determination of 
the deportability of any alien taken 
into custody under warrant of the At- 
torney General, such alien may, in the 
discretion of the Attorney General (1) 
be continued in custody; or (2) be 
released under bond in the amount of 
not less than $500, with security ap- 
roved by the Attorney General; or (3) 
be released on conditional parole. It 
shall be among the conditions of any 
such bond, or of the terms of release 
on parole, that the alien shall be pro- 
duced, or will produce himself, when 
required to do so for the purpose of 
defending himself against the charge 
or charges under which he was taken 
into custody and any other charges 
which subsequently are lodged against 
him, and for deportation if an order 
for his deportation has been made. 
(See. 20 (a), Act of 1917, as amended 
by sec. 23 of the Subversive Activities 
Control Act of 1950.) 
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(b) A special inquiry officer shall 
conduct proceedings under this section 
to determine the deportability of any 
alien, and shall administer oaths, pre- 
sent and’ receive evidence, interrogate, 
examine, and cross-examine the alien 
or witnesses, and, as authorized by the 
Attorney General, shall make deter- 
minations, including orders of deporta- 
tion. Determination of deportability 
in any case shall be made only upon 
a record made in a proceeding before 
a special inquiry officer, at which the 
alien shall have reasonable opportunity 
to be present, unless by reason of the 
alien’s mental incompetency it is im- 
practicable for him*to be present, in 
which case the Attorney General shall 
prescribe necessary and proper safe- 
guards for the rights and privileges of 
such alien. If any alien has been given 
a reasonable opportunity to be present 
at a proceeding under this section, and 
without reasonable cause fails or re- 
fuses to attend or remain in attend- 
ance at such proceeding, the special in- 
quiry officer may proceed to a deter- 
mination in like manner as if the alien 
were present. In any case or class of 
eases in which the Attorney General 
believes that such procedure would be 
of aid in making a determination, he 
may require specifically or by regula- 
tion that an additional immigration 
officer shall be assigned to present the 
evidence on behalf of the United States 
and in such ease such additional im- 
migration officer shall have authority 
to present evidence, and to interrogate, 
examine and cross-examine the alien or 
other witnesses in the proceedings. 
Nothing in the preceding sentence shall 
be construed to diminish the authority 
conferred upon the special inquiry 
officer conducting such proceedings. 
No special inquiry officer shall conduct 
a proceeding in any case under this 
section in which he shall have partici- 
pated in investigative functions or in 
which he shall have participated (ex- 
cept as provided in this subsection) in 
prosecuting functions. Proceedings 
before a special inquiry officer acting 
under the provisions of this section 
shall be in accordance with such regu- 
lations, not inconsistent with this Act, 
as the Attorney General shall pre- 
scribe. Such regulations shall include 
requirements that— 

(1) the alien shall be given notice, 
reasonable under all the circum- 
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stances, of the nature of the charges 

against him and of the time and place 

at which the proceedings will be held ; 

(2) the alien shall have the privi- 
lege of being represented (at no ex- 
pense to the Government) by such 
counsel, authorized to practice in such 
proceedings, as he shall choose; 

(3) the alien shall have a reason- 
able opportunity to examine the evi- 
dence against him, to present evi- 
dence in his own behalf, and to cross- 
examine witnesses presented by the 
Government ; and 

(4) no decision of deportability 
shall be valid unless it is based upon 
reasonable, substantial, and proba- 
tive evidence. 

The procedure so prescribed shall be 
the sole and exclusive procedure for de- 
termining the deportability of an alien 
under this section. In any case in 
which an alien is ordered deported from 
the United States under the provisions 
of this Act, or of any other law or 
treaty, the decision of the Attorney Gen- 
eral shall be final. In the discretion of 
the Attorney General,-and under such 
regulations as he may prescribe, depor- 
tation proceedings, including issuance 
of a warrant of arrest, and a finding of 
deportability under this section need not 
be required in the case of any alien who 
admits to belonging to a class of aliens 
who are deportable under section 241 if 
such alien voluntarily departs from the 
United States at his own expense, or is 
removed at Government expense as 
hereinafter authorized, unless the At- 
torney General has reason to’ believe 
that such alien is deportable under 
paragraph (4), (5), (6), (7), (11), 
(12), (14), (15), (16), (17), or (18) of 
section 241 (a). If any alien who is 
authorized to depart voluntarily under 
the preceding sentence is financially 
unable to depart at his own expense and 
the Attorney General deems his removal 
to be in the best interest of the United 
States, the expense of such removal may 
be paid from the appropriation for the 
enforcement of this Act. 

(c) When a final order of deporta- 
tion under administrative processes is 
made against any alien, the Attorney 
General shall have a period of six 
months from the date of such order, or, 
if judicial review is had, then from the 
date of the final order of the court, 
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When such an order of depor- 
tation has been made against any alien, 
the Attorney General shall have a pe- 
riod of six months from the date of 
such order within which to effect the 
alien’s departure from the United 
States, during which period, at the 
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within which to effect the alien’s de- 
parture from the United States, during 
which period, at the Attorney General's 
discretion, the alien may be detained, 
released on bond in an amount and con- 
taining such conditions as the Attorney 
General may prescribe, or released on 
such other condition as the Attorney 
General may prescribe. Any court of 
competent jurisdiction shall have au- 
thority to review or revise any deter- 
mination of the Attorney General con- 
cerning detention, release on bond, or 
other release during such six-month 
period upon a conclusive showing in 
habeas corpus proceedings that the 
Attorney General is not proceeding 
with such reasonable dispatch as may 
be warranted by the particular facts 
and circumstances in the case of any 
alien to effect such alien’s departure 
from the United States within such six- 
month period. If deportation has not 
been practicable, advisable, or possible, 
or departure of the alien from the 
United States under the order of de- 
portation has not been effected, within 
such six-month period, the alien shall 
become subject to such further super- 
vision and detention pending eventual 
deportation as is authorized in this 
section. The Attorney General is 
hereby authorized and directed to ar- 
range for appropriate places of deten- 
tion for those aliens whom he shall 
take into custody and detain under this 
section. Where no Federal buildings 
are available or buildings adapted or 
suitably located for the purpose are 
available for rental, the Attorney Gen- 
eral is hereby authorized, notwith- 
standing section 8709 of the Revised 
Statutes, as amended (41 U. §S. C. 5), 
or section 322 of the Act of June 30, 
1932, as amended (40 U. S. C. 278a), to 
expend, from the appropriation pro- 
vided for the administration and en- 
forcement of the immigration laws, 
such amounts as may be necessary for 
the acquisition of land and the erection, 
acquisition, maintenance, operation, re- 
modeling, or repair of buildings, sheds, 
and office quarters (including living 
quarters for officers where none are 
otherwise available), and adjunct fa- 
cilities, necessary for the detention of 
aliens. For the purposes of this sec- 
tion an order of deportation heretofore 
or hereafter entered against an alien 
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Attorney General’s discretion, the alien 
may be detained, released on condi- 
tional parole, or upon bond in an 
amount and specifying such conditions 
for surrender of the alien to the Immi- 
gration and Naturalization Service as 
may be determined by the Attorney 
General. If deportation has not been 
practicable, advisable, or possible, or 
departure of the alien from the United 
States has not been effected, within six 
months from the date of the order of 
deportation the alien shall become sub- 
ject to such further supervision and 
detention pending eventual deportation 
as is authorized hereinafter in this sec- 
tion. The Attorney General is hereby 
authorized and directed to arrange for 
appropriate places of detention for 
those aliens whom he shall take into 
custody and detain. (Sec. 20 (a), act 
of 1917, as amended by sec. 23 of the 
Subversive Activities Control Act of 
1950.) 





108 


THE IMMIGRATION AND NATIONALITY ACT, 
PUBLIC LAW 414 


in legal detention or confinement, other 
than under an immigration process, 
shall be considered as being made as 
of the moment he is released from such 
detention or confinement, and not prior 
thereto. 

(d) Any alien, against whom a final 
order of deportation as defined in sub- 
section (c) heretofore or hereafter 
issued has been outstanding for more 
than six months, shall, pending even- 
tual deportation, be subject to super- 
vision under regulations prescribed by 
the Attorney General. Such regula- 
tions shall include provisions which will 
require any alien subject to supervision 
(1) to appear from time to time before 
an immigration officer for identifica- 
tion; (2) to submit, if necessary, to 
medical and psychiatric examination at 
the expense of the United States; (3) to 
give information under oath as to his 
nationality, cireumstances, habits, as- 
sociations, and activities, and such 
other information, whether or not re- 
lated to the foregoing, as the Attorney 
General may deem fit and proper; and 
(4) to conform to such reasonable 
written restrictions on his conduct or 
activities as are prescribed by the At- 
torney General in his case. Any alien 
who shall willfully fail to comply with 
such regulations, or willfully fail to 
appear or to give information or submit 
to medical or psychiatric examination 
if required, or knowingly give false in- 
formation in relation to the require- 
ments of such regulations, or kriow- 
ingly violate a reasonable restriction 
imposed upon his conduct or activity, 
shall upon conviction be guilty of a 
felony, and shall be fined not more than 
$1,000 or shall be imprisoned not more 
than one year, or both. 


(e) Any alien against whom a final 
order of deportation is outstanding by 
reason of being a member of any of the 
classes described in paragraphs (4), 
(5), (6), (7), (11), (12), (14). (15), 
(16), (17), or (18) of section 241 (a), 
who shall willfully fail or refuse to de- 
part from the United States within a 
period of six months from the date of 
the final order of deportation under ad- 
ministrative processes, or, if judicial 
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(b) Any alien, against whom an 
order of deportation, heretofore or 
hereafter issued, has been outstanding 
for more than six months shall, pend- 
ing eventual deportation, be subject to 
supervision under’ regulations pre- 
scribed by the Attorney General. Such 
regulations shall require any alien sub- 
ject to supervision (1) to appear from 
time to time at specified times or inter- 
vals before an officer of the Immigra- 
tion and Naturalization Service for 
identification; (2) to submit, if neces- 
sary, to medical and psychiatric ex- 
amination at the expense of the United 
States; (3) to give information under 
oath as to his nationality, circum- 
stances, habits, associations, and ac- 
tivities, and such other information 
whether or not related to the fore- 
going as the Attorney General may 
deem fit and proper; and (4) to con- 
form to such reasonable written re- 
strictions on his conduct or activities 
as are prescribed by the Attorney 
General in his case. Any alien who 
shall willfully fail to comply with such 
regulations, or willfully fail to appear 
or to give information or submit to 
medical or psychiatric examination if 
required, or knowingly gives false in- 
formation in relation to the require- 
ments of such regulations, or knowingly 
violates a reasonable restriction im- 
posed upon his conduct or activity, 
shall upon conviction be guilty of a 
felony, and shall be fined not more than 
$1,000 or shall be imprisoned not more 
than one year, or both. (Sec. 20 (b), 
act of 1917 as amended by sec. 23 of the 
Subversive Activities Control Act of 
1950). 

(ec) Any alien against whom an or- 
der of deportation is outstanding under 
(1) the Act of October 16, 1918, as 
amended (40 Stat. 1012, 41 Stat. 1008, 
54 Stat. 673; 8 U. S. C. 187); (2) the 
Act of February 9, 1909, as amended 
(35 Stat. 614, 42 Stat. 596; 21 U.S. C. 
171, 174-175) ; (3) the Act of February 
18, 1931, as amended (46 Stat. 1171, 54 
Stat. 673; 8 U. S. C. 156a); or (4) so 
much of section 19 of the Immigration 
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review is had, then from the date of the 
final order of the court, or from the date 


-of the enactment of the Subversive 


Activities Control Act of 1950, which- 
ever is the later, or shall willfully fail 
or refuse to make timely application in 
good faith for travel or other documents 
necessary to his departure, or who shall 
connive or conspire, or take any other 
action, designed to prevent or hamper 
or with the purpose of preventing or 
hampering his departure pursuant to 
such order of deportation, or who shall 
willfully fail or refuse to present him- 
self for deportation at the time and 
place required by the Attorney General 
pursuant to such order of deportation, 
shall upon conviction be guilty of a 
felony, and shall be imprisoned not more 
than ten years: Provided, That this sub- 
section shall not make it illegal for 
any alien to’ take any proper steps for 
the purpose of securing cancellation of 
or exemption from such order of de- 
portation or for the purpose of securing 
his release from incarceration or cus- 
tody: Provided further, That the court 
may for good cause suspend the sen- 
tence of such alien and order his re- 
lease under such conditions as the court 
may prescribe. In determining wheth- 
er good cause has been shown to justify 
releasing the alien, the court shall take 
into account such factors as (1) the 
age, health, and period of detention of 
the alien; (2) the effect of the alien’s 
release upon the national security and 
public peace or safety; (3) the likeli- 
hood of the alien’s resuming or follow- 
ing a course of conduct which made or 
would make him deportable; (4) the 
character of the efforts made by such 
alien himself and by representatives of 
the country or countries to which his 
deportation is directed to expedite the 
alien's departure from the United 
State; (5) the reason for the inability 
of the Government of the United States 
to secure passports, other travel docu- 
ments, or deportation facilities from the 
country or countries to which the alien 
has been ordered deported ; and (6) the 
eligibility of the alien for discretionary 
relief under the immigration laws. 
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Act of 1917, as amended (39 Stat. 889—- 
890; 54 Stat. 671-673, 56 Stat. 1044; 8 
U. S. C. 155) as relates to criminals, 
prostitutes, procurers or other immoral 
persons, anarchists, subversives and 
Similar classes, who shall willfully fail 
or refuse to depart from the United 
States within a period of six months 
from the date of such order of deporta- 
tion, or from the date of the enact- 
ment of the Subversive Activities Con- 
trol Act of 1950, whichever is the later, 
or shall willfully fail or refuse to make 
timely application in good faith for 
travel or other documents necessary td 
his departure, or who shall connive or 
conspire, or take any other action, 
designed to prevent or hamper or with 
the purpose of preventing or hampering 
his departure pursuant to such order of 
deportation, or who shall willfully fail 
or refuse to present himself for deporta- 
tion at the time and place required by 
the Attorney General pursuant to such 
order of deportation, shall upon con- 
viction be guilty of a felony, and shall 
be imprisoned not more than ten years: 
Provided, That this subsection shall not 
make it illegal for any alien to take any 
proper steps for the purpose of securing 
cancellation of or exemption from such 
order of deportation or for the purpose 
of securing his release from incarcera- 
tion or custody : Provided further, That 
the court may for good cause suspend 
the sentence of such alien and order his 
release under such conditions as the 
court may prescribe. In determining 
whether good cause has been shown to 
justify releasing the alien, the court 
shall take into account such factors as 
(1) the age, health, and period of de- 
tention of the alien; (2) the effect upon 
the national security and publie peace 
or safety; (3) the likelihood of the 
alien’s following a course of conduct 
which made or would make him de- 
portable; (4) the character of the ef- 
forts made by such alien himself and 
by representatives of the country or 
countries to which his deportation is 
directed to expedite the alien’s de- 
parture from the United States; (5) 
the reason for the inability of the Gov- 
ernment of the United States to secure 
passports, other travel documents, or 
deportation facilities from the country 
or countries to which the alien has beem 
ordered deported ; and (6) the eligibility 
of the alien for discretionary relief un- 
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(f) Should the Attorney General 
find that any alien has unlawfully re- 
entered the United States after having 
previously departed or been deported 
pursuant to an order of deportation, 
whether before or after the date of en- 
actment of this Act, on any ground de- 
scribed in any of the paragraphs enu- 
merated in subsection (e), the pre- 
vious order of deportation shall be 
deemed to be reinstated from its origi- 
nal date and such alien shall be de- 
ported under such previous order at any 
time subsequent to such reentry. For 
the purposes of subsection (e) the date 
on which the finding is made that such 
reinstatement is appropriate shall be 
deemed the date of the final order of 
deportation. 

(x) If any alien, subject to supervi- 
sion or detention under subsections 
[subsection] (c) or (d) of this section, 
is able to depart from the United States 
under the order of deportation, except 
that he is financially unable to pay his 
passage, the Attorney General may in 
his discretion permit such alien to de- 
part voluntarily, and the expense of such 
passage to the country to which he is 
destined may be paid from the appro- 
priation for the enforcement of this Act, 
unless such payment is otherwise pro- 
vided for under this Act. ; 

(h) An alien sentenced to imprison- 
ment shall not be deported until such 
imprisonment has been terminated by 
the release of the alien from confine- 
ment. Parole, probation, or possibility 
of rearrest or further confinement in 
respect of the same offense shall not be 
a ground for deferral of deportation. 


COUNTRIES TO WHICH ALIENS SHALL BE 
DEPORTED ; COST OF DEPORTATION 


Sec. 243. (a) The deportation of an 
alien in the United States provided for 
in this Act, or any other Act or treaty, 
shall be directed by the Attorney Gen- 
eral to a country promptly designated 
by the alien if that country is willing to 
accept him into its territory, unless the 
Attorney General, in his discretion, con- 
cludes that deportacion to such country 
would be prejudicial to the interests of 
the United States. No alien shall be 
permitted to make more than one such 
designation, nor shall any alien desig- 
nate, as the place to which he wishes to 
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der the immigration laws. (Sec. 20 
(ec), act of 1917, as amended by sec. 23 


of the Subversive Activities Control - 


Act of 1950.) 

(d) should any alien subject to the 
provisions of subsection (c) unlaw- 
fully return to the United States after 
having been released for departure or 
deported pursuant to this section, the 
previous warrant of deportation against 
him shall be considered as reinstated 
from its original date of issuance. 
(See. 20 (d), Act of 1917, as amended 
by sec. 23 of the Subversive Activities 
Control Act of 1950.) 


(e) If any alien subject to this sec- 
tion is able to depart from the United 
States, except that he is financially un- 
able to pay his passage, the expense of 
such passage to the country to which 
he is destined may be paid from the 
appropriation for the enforcement of 
this Act, unless such payment is other- 
wise provided for under this Act. (See. 
20 (e), Act of 1917, as amended by sec. 
23 of the Subversive Activities Control 
Act of 1950.) 


PORTS TO WHICH ALIENS TO BE DEPORTED}; 
COST OF DEPORTATION; PENALTIES; 
BONDS 


Sec. 20. (a) That the deportation of 
aliens provided for in this Act and all 
other immigration laws of the United 
States shall be directed by the Attorney 
General to the country specified by the 
alien, if it is willing to accept him into 
its territory; otherwise such deporta- 
tion shall be directed by the Attorney 
General within his discretion and with- 
out priority of preference because of 
their order as herein set forth, either 
to the country from which such alien 
last entered the United States; or to 
the country in which is located the for- 
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be deported, any foreign territory con- 
tiguous to the United States or any 
island adjacent thereto or adjacent to 
the United States unless such alien is a 
native, citizen, subject, or national of, 
or had a residence in such designated 
foreign contiguous territory or adjacent 
island. If the government of the coun- 
try designated by the alien fails finally 
to advise the Attorney General within 
three months following original inquiry 
whether that government will or will 
not accept such alien into its territory, 
such designation may thereafter be dis- 
regarded. Thereupon deportation of 
such alien shall be directed to any coun- 
try of which such alien is a subject[,] 
national, or citizen if such country is 
willing to accept him into its territory. 
If the government of such country fails 
finally to advise the Attorney General 
or the alien within three months fol- 
lowing the cate of original inquiry, or 
within such other period as the Attor- 
ney General shall deem reasonable un- 
der the circumstances in a particular 
case, whether that government will or 
will not accept such alien into its terri- 
tory, then such deportation shall be 
directed by the Attorney General with- 
in his discretion and without necessarily 
giving any priority or preference be- 
cause of their order as herein set forth 
either— 

(1) to the country from which such 
alien last entered the United States; 

(2) to the country in which is lo- 
cated the foreign port at which such 
alien embarked for the United States 
or for foreign contiguous territory; 

(3) to the country in which he was 
born; 

(4) to the country in which the 
place of his birth is situated at the 
time he is ordered deported ; 

(5) to any country in which he re- 
sided prior to entering the country 
from which he entered the United 
States; 

(6) to the country which had sov- 
ereignty over the birthplace of the 
alien at the time of his birth; or 

(7) if deportation to any of the 
foregoing places or countries is im- 
practicable, inadvisable, or impossi- 
ble, then to any country which is will- 
ing to accept such alien into its terri- 
tory. 

(b) If the United States is at war 
and the deportation, in accordance with 
the provisions of subsection (a), of any 
alien who is deportable under any law of 
the United States shall be found by the 
Attorney General to be impracticable, 
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eign port at which such alien embarked 
for the United States or for foreign 
contiguous territory ; or to any country 
in which he resided prior to entering 
the country from which he entered the 
United States; or to the country which 
had sovereignty over the birthplace of 
the alien at the time of his birth; or to 
any country of which such an alienisa 
subject, national, or citizen; or to the 
country in which he was born; or to the 
country in which the place of his birth 
is situated at the time he is ordered de- 
ported ; or, if deportation to any of the 
said foregoing places or countries is 
impracticable, inadvisable, or impos- 
sible, then to any country which is will- 
ing to accept such alien into its terri- 
tory. If the United States is at war and 
the deportation, in accordance with the 
preceding provisions of this section, of 
any alien who is deportable under any 
law of the United States, shall be found 
by the Attorney General to be imprac- 
ticable or inconvenient because of 
enemy occupation of the country whence 
such alien came or wherein is located 
the foreign port at which he embarked 
for the United States or because of other 
reasons connected with the war, such 
alien may, at the option of the Attorney 
General, be deported (1) if such alien is 
a citizen or subject of a country whose 
recognized government is in exile to the 
country wherein is located that govern- 
ment in exile, if that country will per- 
mit him to enter its territory; or (2) if 
such alien is a citizen or subject of a 
country whose recognized government is 
not in exile, then, to a country or any 
political or territorial subdivision there- 
of which is approximate to the country 
of which the alien is a citizen or subject, 
or with the consent of the country of 
which the alien is a citizen or subject, to 
any other country. No alien shall be 
deported under any provisions of this 
Act to any country in which the Attor- 
ney General shall find that such alien 
would be subjected to physical persecu- 
tion. If deportation proceedings are in- 
stituted at any time within five years 
after the entry of the alien, such depor- 
tation, including one-half of the entire 
cost of removal to the port of deporta- 
tion, shall be at the expense of the con- 
tractor, procurer, or other person by 
whom the alien was unlawfully induced 
to enter the United States, or, if that 
cannot be done, then the cost of removal 
to the port of deportation shall be at the 
expense of the appropriation for the en- 
forcement of this Act, and the deporta- 
tion from such port shall be at the ex- 
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inadvisable, inconvenient, or impossible 
because of enemy occupation of the 
country from which such alien came or 
wherein is located the foreign port at 
which he embarked for the United 
States or because of reasons connected 
with the war, such alien may, in the dis- 
cretion of the Attorney General, be de- 
ported as follows: 

(1) if such alien is a citizen or sub- 
ject of a country whose recognized 
government is in exile, to the country 
in which is located that government 
in exile if that country will permit 
him to enter its territory; or 

(2) if such alien is a citizen or 
subject of a country whose recognized 
government is not in exile, then to a 
country or any political or territorial 
subdivision thereof which is proxi- 
mate to the country of which the alien 
is a citizen or subject, or, with the 
consent of the country of which the 
alien is a citizen or subject, to any 
other country. 


(c) If deportation proceedings are 
instituted at any time within five years 
after the entry of the alien for causes 
existing prior to or at the time of entry, 
the cost of removal to the port of de- 
portation shall be at the expense of the 
appropriation for the enforcement of 
this Act, and the deportation from such 
port shail be at the expense of the owner 
or owners of the vessels, aircraft, or 
other transportation lines by which 
such alien came to the United States, 
or if in the opinion of the Attorney 
General that is not practicable, at the 
expense of the appropriation for the 
enforcement of this Act: Provided, 
That the costs of the deportation of 
any such alien from such port shall not 
be assessed against the owner or own- 
ers of the vessels, aircraft, or other 
transportation lines jn the case of any 
alien who arrived in possession oi a 
valid unexpired immigrant visa and 
who was inspected and admitted to the 
United States for permanent residence. 
In the case of an alien crewman, if 
deportation proceedings are instituted 
at any time within five years after the 
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pense of the owner or owners of such 
vessels or transportation lines by which 
such aliens respectively came, or, if that 
is not practicable, at the expense of the 
appropriation for the enforcement of 
this Act. If deportation proceedings 
are instituted later than five years after 
the entry of the alien, or, if the deporta- 
tion is made by reason of causes arising 
subsequent to entry, the cost thereof 
shall be payable from the appropriation 
for the enforcement of this Act. A fail- 
ure or refusal on the part of the mas- 
ters, agents, owners, or consignees of 
vessels to comply with fhe order of the 
Attorney General to take on board, 
guard safely, and transport to the desti- 
nation specified any alien ordered to be 
deported under the provisions of this 
Act shall be piinished by the imposition 
of the penalties prescribed in section 18 
of this Act: Provided, That when in the 
opinion of the Attorney General the 
mental or physical condition of such 
alien is such as to require.personal care 
and attendance, the said Attorney Gen- 
eral shall when necessary employ a suit- 
able person for that purpose, who shall 
accompany such alien to his or her final 
destination, and the expense incident 
to such service shall be defrayed in the 
same manner as the expense of deport- 
ing the accompanied alien is defrayed. 
(Sec. 20 (a), Act of 1917, as amended, 
by sec. 23 of the Subversive Activities 
Control Act of 1950.) 
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granting of the last conditional permit 
to land teinporarily under the provi- 
sions of section 252, the cost of removal 
to the port of deportation shall be at 
the expense of the appropriation for 
the enforcement of this Act and the 
deportation from such port shall be at 
the expense of the owner or owners 
of the vessels or aircrait by which such 
alien came to the United States, or if 
in the opinion of the Attorney General 
that is not practicable, at the expense 
of the appropriation for the enforce- 
ment of this Act. 

(d) If deportation proceedings are 
instituted later than five years after 
the entry of the alien, or in the case of 
an alien crewman later than five vears 
after the granting of the last condi- 
tional permit to land temporarily, the 
cost thereof shall be payable from the 
appropriation for the enforcement of 
this Act. 

(e) A failure or refusal on the part of 
the master, commanding officer, agent, 
owner, charterer, or consignee of a 
vessel, aircraft, or other transportation 
line to comply with the order of the 
Attorney General to take on board, 
guard safely, and transport to the des- 
tination specified any alien ordered to 
be deported under the provisions of 
this Act, or a failure or refusal by any 
such person to comply with an order 
of the Attorney General to pay deporta- 
tion expenses in accordance with the 
requirements of this section, shall be 
punished by the imposition of a penalty 
in the sum and manner prescribed in 
section 237 (b). 

(f) When in the opinion of the Attor- 
ney General the mental or physical con- 
dition of an alien being deported is such 
as to require personal care and attend- 
ance, the Attorney General shall, when 
necessary, employ a suitable person for 
that purpose who shall accompany such 
alien to his final destination, and the 
expense incident to such service shall 
be defrayed in the same manner as the 
expense of deporting the accompanied 
alien is defrayed, and any failure or 
refusal to defray such expenses shall 
be punished in the manner prescribed 
by subsection (e) of this section. 

(zg) Upon the notification by the At- 
torney General that any country upon 
request denies or unduly delays accept- 
ance of the return of any alien who 
is a national, citizen, subject, or resi- 
dent thereof, the Secretary of State 
shall instruct consular officers perform- 
ing their duties in the territory of such 
country to discontinue the issuance of 
immigrant visas to nationals, citizens, 
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subjects, or residents of such country, 
until such time as the Attorney Gen- 
eral shall inform the Secretary of 
State that such country has accepted 
such alien. 

(h) The Attorney General is author- 
ized to withhold deportation of any 
alien within the United States to any 
country in which in his opinion the 
alien would be subject to physical per- 
secution and for such period of time as 
he deems to be necessary for such rea- 
son, 


SUSPENSION OF DEPORTATION ; VOLUNTARY 
DEPARTURE 


Sec. 244. (a) As hereinafter  pre- 
scribed in this section, the Attorney 
General may, in his discretion, suspend 
deportation and adjust the status to 
that of an alien lawfully admitted for 
permanent residence, in the case of an 
alien who— 

(1) applies to the Attorney General 
within five years after the effective 
date of this Act for suspension of de- 
portation; last entered the United 
States more than two years prior to 
the date of enactment of this Act; 
is deportable under any law of the 
United States and is not a member 
of a class of aliens whose deportation 
could not have been suspended by 
reason of section 19 (d) of the Im- 
migration Act of 1917, as amended; 
and has been physically present in 
the United States for a continuous 
period of not less than seven years 
immediately preceding the’ date of 
such application, and proves that dur- 
ing all of such period he was and is 
a person of good moral character; 
and is a person whose deportation 
would, in the opinion of the Attor- 
ney General, result in exceptional 
and extremely unusual hardship to 
the alien or to his spouse, parent or 
child, who is a citizen or an alien 
lawfulyy admitted for permanent resi- 
dence; or 

(2) last entered the United States 
within two years prior to at any time 
after the date of enactment of this 
Act; is deportable under any law of 
the United States solely for an act 
committed or status existing prior to 
or at the time of such entry into the 
United States and is not within the 
provisions of paragraph (4) of this 
subsection ; was possesed of all of the 
requisite documents at the time of 
such entry into the United States; 
‘as been physically present in the 
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(c) In the case of any alien (other 
than one to whom subsection (d) is 
applicable) who is deportable under any 
law of the United States and who has 
proved good moral character for the 
preceding five years, the Attorney Gen- 
eral may (1) permit such alien to depart 
the United States to any country of his 
choice at his own expense, in lieu of 
deportation; or (2) suspend deporta- 
tion of such alien if he is not ineligible 
for naturalization or if ineligible, such 
ineligibility is solely by reason of his 
race, if he finds (a) that such deporta- 
tion would result in serious economic 
detriment to a citizen or legally resident 
alien who is the spouse, parent, or minor 
child of such deportable alien; or (b) 
that such alien has resided continuously 
in the United States for seven years or 
more and is residing in the United States 
upon the effective date of this Act. If 
the deportation of any alien is sus- 
pended under the provisions of this 
subsection for more than six months, a 
complete and detailed statement of the 
facts and pertinent provisions of law in 
the case shall be reported to the Con- 
gress with the reasons for such sus- 
pension. These reports shall be sub- 
mitted on the 1st and 15th day of each 
calendar month in which Congress is in 
session. If during the session of the 
Congress at which a case is reported, or 
prior to the close of the session of the 
Congress next following the session at 
which a case is reported, the Congress 
passes a concurrent resolution stating 
in substance that it favors the suspen- 
sion of such deportation, the Attorney 
General shall cancel deportation pro- 
ceedings. If prior to the close of the 
session of the Congress next following 
the session at which a case is reported, 
the Congress does not pass such a con- 
current resolution, the Attorney General 
shall thereupon deport such alien in the 
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United States for a continuous period 
of not less than five years immediately 
preceding his applicaion under this 
paragraph, and proves that during all 
of such period he has been and is a 
person of good moral character; has 
not been served with a final order of 
deportation issued pursuant to this 
Act in deportation proceedings up to 
the time of applying to the Attorney 
General for suspension of deporta- 
tion; and is a person whose deporta- 
tion would, in the opinion of the At- 
torney General, result in exceptional 
and extremely unusual hardship to 
the alien or to his spouse, parent, or 
child, who is a citizen or an alien 
lawfully admitted for permanent resi- 
dence ; or 


(3) last entered the United States 


within two years prior to, or at any 
time after the date of enactment of 
this Act; is deportable under any law 
of the United States for an act com- 
mitted or status acquired subsequent 
to such entry into the United States 
and is not within the provisions of 


paragraph (4) or (5) of this sub- 
section; was possessed of all of the 
requisite documents at the time of 
such entry into the United States; 
has been physically present in the 
United States for a continuous period 
of not less than five years immedi- 
ately following the commission of an 
act, or the assumption of a status, 
constituting a ground for deportation, 
and proves that during all of such 
period he has been and is a person of 
good moral character; has not been 
served with a final order of deporta- 
tion issued pursuant to this Act in 
deportation proceedings up to the 
time of applying to the Attorney Gen- 
eral for suspension of deportation; 
and is a person whose deportation 
would, in the opinion of the Attorney 
General, result in exceptional and 
extremely unusual hardship to the 
alien or to his spouse, parent, or child, 
who is a citizen or an alien lawfully 
admitted for permanent residence ; or 
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manner provided by law. Deportation 
proceedings shall not be canceled in the 
ease of any alien who was not legally 
admitted for permanent residence at the 
time of his last entry into the United 
States, unless such alien pays the Com- 
missioner of Immigration and Natural- 
ization a fee of $18 (which fee shall be 
deposited in the Treasury of the United 
States as miscellaneous. receipts). 
Upon the cancellation of such proceed- 
ings in any case in which fee has been 
paid the Commissioner shall record the 
alien’s admission for permanent resi- 
dence as of the date of his last entry 
into the United States and the Secre- 
tary of State shall, if the alien was a 
quota immigrant at the time of entry 
and was not charged to the appropri- 
ate quota, reduce by one the immigra- 
tion quota of the country of the alien’s 
nationality as defined in section 12 of 
the Act of May 26, 1924 (U. S. C., title 
8, sec. 212), for the fiscal year then cur- 
rent at the time of cancellation or the 
next following year in which a quota is 
available: Provided, That no quota shall 
be reduced by more than 50 per centum 
in any fiscal year. (Act of 1917, sec. 
19 (c).) 
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(4) last entered the United States 
within two years prior to, or at any 
time after the date of enactment of 
this Act; is deportable under para- 
graph (1) of section 241 (a) insofar 
as it relates to criminals, prostitutes 
or other immoral persons, subver- 
sives, violators of narcotic laws and 
similar classes or under paragraph 
(2) of section 241 (a), as a person 
who entered the United States with- 
out inspection or at a time or place 
other than as designated by the At- 
torney General, or without the proper 
documents and is not within the pro- 
visions of paragraph (5) of this sub- 
section; has been physically present 
in the United States for a continuous 
period of not less than ten years after 
such entry and immediately preced- 
ing his application under this para- 
graph and proves that during all of 
such period he has been and is a per- 
son of good moral character: has not 
been served with a final order of de- 
portation issued pursuant to this Act 
in deportation proceedings up to the 
time of applying to the Attorney Gen- 
eral for suspension of deportation; 
and is a person whose deportation 
would, in the opinion of the Attorney 
General, result in exceptional and 
extremely unusual hardship to the 
alien or to his spouse, parent, or child, 
who is a citizen or an alien lawfully 
admitted for permanent residence; or 

(5) is deportable under paragraph 
(4). €53.-° 06). E77, Ca: (12), (14), 
(15), (16), (17) or (18) of section 
241 (a) for an act committed or sta- 
tus acquired subsequent to such en- 
try into the United States or having 
last entered the United States with- 
in two years prior to, or at any time 
after the date of enactment of this 
Act, is deportable under paragraph 
(2) of section 241 (a) as a person 
who has remained longer in the 
United States than the period for 
which he was admitted: has been 
physically present in the United 
States for a continuous period of not 
less than ten years immediately fol- 
lowing the commission of an act, or 
the assumption of a status, consti- 
tuting a ground for deportation, and 
proves that during all of such period 
he has been and is a person of good 
moral character ; has not been served 
with a final order of deportation is- 
sued pursuant to this Act in depor- 
tation proceedings up to the time of 
applying to the Attorney General for 
suspension of deportation; and is a 
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(d) The provisions of subsection (c) 
shall not be applicable in the case of any 
alien who is deportable under (1) the 
Act of October 16, 1918 (40 Stat. 1008; 
U.S. C., title 8, sec. 137), entitled “An 
Act to exclude and expel from the 
United States aliens who are members 
of the anarchist and similar classes,” 
as amended; (2) the Act of May 26, 
1922, entitled “An Act to amend the 
Act entitled ‘An Act to prohibit the im- 
portation and use of opium for other 
than medicinal purposes’, approved 
February 9, 1909, as amended” (42 Stat. 
5965 U. S. C., title 21, sec. 175); (3) 
the Act of February 18, 1931, entitled 
“An Act to provide for the deportation 
of aliens convicted and sentenced for 
violation of any law regulating traffic 
in narcotics’, as amended (46 Stat. 
1171; U.S. C., title 8, sec. 156 (a); (4) 
any of the provisions of so much of 
subsection (a) of this section as related 
to criminals, prostitutes, procurers, or 
other immoral persons, the mentally 
and physically deficient, anarchists, and 
similar classes; or (5) subsection (b) of 
this section. (Act of 1917, sec. 19 (d).) 
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person whose deportation would, in 
the opinion of the Attorney General, 
result in exceptional and extremely 
unusual hardship to the alien or to 

his spouse, parent, or child, who is a 

eitizen or an alien lawfully admitted 

for permanent residence. 

(b) Upon application by any alien 
who is found by the Attorney General 
to meet the requirements of paragraph 
(1), (2), or (3) of subsection (a) of 
this section, the Attorney General may 
in his discretion suspend deportation 
of such alien. If the deportation of 
any alien is suspended under the pro- 
visions of this: subsection, a complete 
and detailed statement of the facts and 
pertinent provisions of law in the case 
shall be reported to the Congress with 
the reasons for such suspensions. Such 
reports shall be submitted on the first 
and fifteenth day of each calendar 
month in which Congress is in session. 
If during the session of the Congress 
at which a case is reported, or, prior to 
the close of the session of the Congress 
next following the session at which a 
‘ase is reported, either the Senate or 
the House of Representatives passes a 
resolution stating in substance that it 
does not favor the suspension of such 
deportation, the Attorney General shall 
thereupon deport such alien or author- 
ize the alien’s voluntary departure at 
his own expense under the order of de- 
portation in the manner provided by 
law. If neither the Senate nor the 
House of Representatives shall, within 
the time above specified, pass such a 
resolution, the Attorney General shall 
cancel deportation proceedings. The 
provisions of this subsection relating to 
the granting of suspension of deporta- 
tion shall not be applicable to any alien 
who is a native of any country con- 
tiguous to the United States or of any 
adjacent island, unless he establishes 
to the satisfaction of the Attorney Gen- 
eral that he is ineligible to obtain a 
nonquota immigrant visa. 

(c) Upon application by any alien 
who is found by the Attorney General 
to meet the requirements of paragraph 
(4) or (5) of subsection (a) of this 
section, the Attorney General may in 
his discretion suspend deportation of 
such alien. If the deportation of any 
alien is suspended under the provisions 
of this subsection, a complete and de- 
tailed statement of the facts and pertin- 
ent provisions of law in the case shall 
be reported to the Congress with the 
reasons for such suspension. Such re- 
ports shall be submitted on the first and 
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fifteenth day of each calendar month in 
which Congress is in session. If during 
the session of the Congress at which 
a case is reported, or, prior to the close 
of the session of the Congress next fol- 
lowing the session at which a case is re- 
ported, the Congress passes a concur- 
rent resolution stating in substance that 
it favors the suspension of such de- 
portation, the Attorney General shall 
cancel deportation proceedings. If 
within the time above specified the Con- 
gress does not pass such a concurrent 
resolution, or if either the Senate or 
House of Representatives passes a reso- 
lution stating in substance that it does 
not favor the suspension of the deporta- 
tion of such alien, the Attorney Gen- 
eral shall thereupon deport such alien 
in the manner provided by law. 

(d) Upon the cancellation of deporta- 
tion in the case of any alien under this 
section, the Attorney General shall re- 
cord the alien’s lawful admission for 
permanent residence as of the date the 
cancellation of deportation of such alien 
is made, and the Secretary of State 
shall, if the alien was classifiable as a 
quota immigrant at the time of entry 
and was not charged to the appropri- 
ate quota, reduce by one the quota of 
the quota area to which the alien is 
chargeable under section 202 for the 
fiscal year then current at the time of 
-ancellation or the next following year 
in which a quota is available. No quota 
shall be so reduced by more than 50 per 
centum in any fiscal year. 

(e) The Attorney General may, in his 
discretion, permit any alien under de- 
portation proceedings, other than an 
alien within the provisions of paragraph 
(4), (5), (6), (7), (11), (12), (14), 
(15), (16), (17), or (18) of section 241 
(a), (and also any alien within the 
purview of such paragraphs if he is also 
within the provisions of paragraph (4) 
or (5) of subsection (a) of this sec- 
tion), to depart voluntarily from the 
United States at his own expense in lieu 
of deportation if such alien shall estab- 
lish to the satisfaction of the Attorney 
General that he is, and has been, a per- 
son of good moral character for at 
least five years immediately preceding 
his application for voluntary departure 
under this subsection. 
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ADJUSTMENT OF STATUS OF NONIMMI- 
GRANT TO THAT OF PERSON ADMITTED 
FOR PERMANENT RESIDENCE 














Sec. 245. (a) The status of an alien 
who was lawfully admitted to the 
United States as a bona fide nonimmi- 
grant and who is continuing to main- 
tain that status may be adjusted by the 
Attorney General in his discretion (un- 
der such regulations as he may pre- 
scribe to insure the application of this 
paragraph solely to the cases of aliens 
who entered the United States in good 
faith as nonimmigrants) to that of an 
alien lawfully admitted for permanent 
residence as a quota immigrant or 
as a nonquota immigrant under sec- 
tion 101 (a) (27) (A), if (1) the 
alien makes application for adjust- 
ment, (2) the alien is admissible 
to the United States for permanent 
residence under this Act, (3) a quota or 
nonquota immigrant visa was imme- 
diately available to him at the time of 
his application for adjustment, (4) a 
quota or nonquota immigrant visa is 
immediately available to him at the 
time his application is approved, and 
(5) if claiming a nonquota status under 
section 101 (a) (27) (A) he has been 
in the United States for at least one 
year prior to acquiring that status. A 
quota immigrant visa shall be consid- 
ered immediately available for the pur- 
poses of this subsection only if the por- 
tion of the quota to which the alien is 
chargeable is undersubscribed by appli- 
cants registered on a consular waiting 
list. Any alien who shall file an appli- 
eation for adjustment of his status un- 
der this section shall thereby terminate 
his nonimmigrant status. 

(b) Upon the approval of an appli- 
cation for adjustment made under sub- 
section (a), the Attorney General shall 
record the alien’s lawful admission for 
permanent residence as of the date the 
order of the Attorney General approving 
the application for the adjustment of 
status is made, and the Secretary of 
State shall reduce by one the quota 
of the quota area to which the alien is 
chargeable under section 202 for the 
fiscal year current at the time such ad- 
justment is made. 







































RESCISSION OF ADJUSTMENT OF STATUS 







Sec. 246. (a) If, at any time within 
five years after the status of a person 
has been adjusted under the provisions 
of section 244 of this Act or under sec- 
tion 19 (c) of the Immigration Act of 


120 LAWS RELATING TO IMMIGRATION AND NATIONALITY 


THE IMMIGRATION AND NATIONALITY ACT, OLD LAW 
PUBLIC LAW 414 


February 5, 1917, to that of an alien 
lawfully admitted for permanent resi- 
dence, it shall appear to the satisfaction 
of the Attorney General that the person 
was not in fact eligible for such adjust- 
ment of status, the Attorney General 
shall submit to the Congress a com- 
plete and detailed statement of the facts 
and pertinent provisions of law in the 
ease. Such reports shall be submitted 
on the first and fifteenth day of each 
ealendar month in which Congress is 
in session. If during the session of the 
Congress at which a case is reported, 
or prior to the close of the session of 
the Congress next following the session 
at which a case is reported, the Con- 
gress passes a concurrent resolution 
withdrawing suspension of deportaticn, 
the person shall thereupon be subject 
to all provisions of this Act to the same 
extent as if the adjustment of status 
had not been made. If, at any time 
within five years after the status of a 
person has been otherwise adjusted 
under the provisions of section 245 or 
249 of this Act or any other provision 
of law to that of an alien lawfully ad- 
mitted for permanent residence, it shall 
appear to the satisfaction of the Attor- 
ney General that the person was not ir 
fact eligible for such adjustment of 
status, the Attorney General shall re- 
scind the action taken granting an ad- 
justment of status to such person and 
eancelling deportation in the case of 
such person if that occurred and the 
person shall thereupon be subject to all 
provisions of this Act to the same extent 
as if the adjustment of status had not 
been made. 

(b) Any person who has become a 
naturalized citizen of the United States 
upon the basis of a record of a lawful 
admission for permanent residence, 
created as a result of an adjustment of 
status for which such person was not 
in fact eligible, and which is subse- 
quently rescinded under subsection (a) 
of this section, shall be subject to the 
provisions of section 340 of this Act 
as a person whose naturalization was 
procured by concealment of a material 
fact or by willful misrepresentation. 
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ADJUSTMENT OF STATUS OF CERTAIN 
RESIDENT ALIENS TO NONIMMIGRANT 
STATUS 


Sec. 247. (a) The status of an alien 
lawfully admitted for permanent res- 
idence shall be adjusted by the Attor- 
ney General, under such regulations as 
he may prescribe, to that of a nonim- 
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migrant under paragraph (15) (A), 
(15) (EB), or (15) (G) of section 101 
(a), if such alien had at the time of 
entry or subsequently acquires an occu- 
pational status which would, if he were 
seeking admission to the United States, 
entitle him to a nonimmigrant status 
under such sections. As of the date of 
the Attorney General’s order making 
such adjustment of status, the Attor- 
ney General shall cancel the record of 
the alien’s admission for permanent res- 
idence, and the immigrant status of 
such alien shall thereby be terminated. 

(b) The adjustment of status re- 
quired by subsection (a) shall not be 
applicable in the case of any alien 
who requests that he be permitted to 
retain his status as an immigrant and 
who, in such form as the Attorney 
General may require, executes and 
files with the Attorney General a writ- 
ten waiver of all rights, privileges, ex- 
emptions, and immunities under any 
law or any executive order which would 
otherwise accrue to him because of: the 
acquisition of an occupational status 
entitling him to a nonimmigrant status 
under paragraph (15) (A), (15) (B), 
or (15) (G) of section 101 (a). 


CHANGE OF NONIMMIGRANT 
CLASSIFICATION 


Sec. 248. The Attorney General may, 
under such conditions as he may pre- 
scribe, authorize a change from any 
nonimmigrant classification to any 
other nonimmigrant classification in the 
case of any alien lawfully admitted to 
the United States as a nonimmigrant 
who is continuing to maintain that sta- 
tus, except an alien classified as a non- 
immigrant under paragraph 15 (D) of 
section 101 (a), or an alien classified 
as a nonimmigrant under paragraph 
(15) (C) of section 101 (a) unless he 
applies to have his classification 
changed from a classification under 
paragraph (15) (C) to a classification 
under paragraph (15) (A) or (15) (G) 
of section 101 (a). 


RECORD OF ADMISSION FOR 
RESIDENCE IN THE CASE OF CERTAIN 
ALIENS WHO ENTERED THE UNITED 
STATES PRIOR TO JULY 1, 1924 


PERMANENT 


Sec. 249. (a) A record of lawful ad- 
mission for permanent residence may, 
in the discretion of the Attorney Gen- 
eral and under such regulations as he 
may prescribe, be made in the case of 
any alien, if no such record is other- 
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REGISTRY OF ALIENS WHERE NO RECORD OF 
ADMISSION FOR PERMANENT RESIDENCE, 
ENTRY PRIOR TO JULY 1, 1924 


(b) Registry of aliens at ports of 
entry required by subsection (a) of this 
section may be made as to any alien not 
ineligible to citizenship in whose case 
there is no record of admission for 
permanent residence, if such alien shall 
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wise available and such alien shall sat- 
isfy the Attorney General that he— 

(1) entered the United States prior 
to July 1, 1924; 

(2) has had his residence in the 
United States continuously since such 
entry; 

(3) is a person of good moral char- 
acter ; 

(4) is not subject to deportation ; 
and 


(5) is not ineligible to citizenship. 


(b) An alien in respect of whom a 
record of admission has been made as 
authorized by subsection (a), shall be 
deemed to have been lawfully admitted 
to the United States for permanent resi- 
dence as of the date of his entry prior to 
July 1, 1924. 


REMOVAL OF ALIENS WHO HAVE FALLEN 
INTO DISTRESS 


Sec. 250. The Attorney General may 
remove from the United States any 
alien who falls into distress or who 
needs public aid from causes arising 
subsequent to his entry, and is de- 
sirous of being so removed, to the na- 
tive country of such alien, or to the 
country from which he came, or to the 
country of which he is a citizen or sub- 
ject, or to any other country to which he 
wishes to go and which will receive him, 
at the expense of the appropriation for 
the enforcement of this Act. Any alien 
so removed shall be ineligible to apply 
for or receive a visa or other documen- 
tation for readmission, or to apply for 
admission to the United States except 
with the prior approval of the Attorney 
General. 


CHAPTER 6—SPECIAL PROVISIONS RELA- 
TING TO ALIEN CREWMEN 


LISTS OF ALIEN CREWMEN } REPORTS OF 
ILLEGAL LANDINGS 


Sec. 251. (a) Upon arrival of any 
vessel or aircraft in the United States 
from any place outside the United 
States it shall be the duty of the own- 
er, agent, consignee, master, or com- 
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make a satisfactory showing to the 
Commissioner, in accordance with regu- 
lations prescribed by the Commissioner, 
with the approval of the Attorney Gen- 
eral, that such alien— 
(1) entered the United States prior 
to July 1, 1924; 
(2) has resided in the United 
States continuously since such entry; 
(3) is a person of good moral char- 
acter; and 
(4) is not subject to deportation. 
(54 Stat. 1152.) (Nationality Act of 
1940, sec. 328 (b) ; 8 U. S. C. 728.) 


RECORD OF REGISTRY DEEMED LAWFUL 
ADMISSION FOR PERMANENT RESIDENCE 


(c) For the purposes of the immigra- 
tion laws and naturalization laws an 
alien, in respect of whom a record of 
registry has been made as authorized 
by this section, shall be deemed to have 
been lawfully admitted to the United 
States for permanent residence as of the 
date of such alien's entry. (National- 
ity Act of 1940, sec. 328 (c); 8 U. §. C. 
728. ) 


* * * and [the Commissioner] shall 


have authority to enter into contract 
for the support and relief of such aliens 
as may fall into distress or need public 
aid, and to remove to their native coun- 
try, or the country from whence they 
came, or to the country of which they 
are citizens or subjects, at any time 
after entry, at the expense of the appro- 
priations for the enforcement of this 
Act, such as fall into distress or need 
public aid from causes arising subse- 
quent to their entry and are desirous of 
being so removed, but any person thus 
removed shall forever be ineligible for 
readmission except upon the approval 
of the Secretary of State and the At- 
torney General. (Act of 1917, sec. 23.) 


LISTS OF ALIENS EMPLOYED ON VESSELS 
ARRIVING FROM FOREIGN PORTS; RE- 
PORTS OF ALIENS ILLEGALLY LANDED; 
PENALTY 


Sec. 36. That upon arrival of any 
vessel in the United States from any 
foreign port or place it shall be the 
duty of the owner, agent, consignee, or 
master thereof to deliver to the prin- 
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manding officer thereof to deliver to an 
immigration officer at the port of ar- 
rival (1) a complete, true, and correct 
list containing the names of all aliens 
employed on such vessel or aircraft, 
the positions they respectively hold in 
the crew of the vessel or aircraft, when 
and where they were respectively 
shipped or engaged, and those to be 
paid off or discharged in the port of 
arrival; or (2) in the discretion of the 
Attorney General, such a list contain- 
ing so much of such information, or 
such additional or supplemental infor- 
mation, as the Attorney General shall 
by regulations prescribe. In the case 
of a vessel engaged solely in traffic on 
the Great Lakes, Saint Lawrence River, 
and connecting waterways, such lists 
shall be furnished at such times as the 
Attorney General may require. 

(b) It shall be the duty of any own- 
er, agent, consignee, master, or com- 
manding officer of any vessel or air- 
craft to report to an immigration offi- 
cer, in writing, as soon as discovered, 
all cases in which any alien crewman 
has illegally landed in the United 
States from the: vessel or aircraft, to- 
gether with a description of such alien 
and any information likely to lead to 
his apprehension. 

(c) Before the departure of any ves- 
sel or aircraft from any port in the 
United States, it shall be the duty of 
the owner, agent, consignee, master, or 
commanding officer thereof, to deliver 
to an immigration .officer at that port 
(1) a list containing the names of all 
alien employees who were not employed 
thereon at the time of the arrival at 
that port but who will leave such port 
thereon at the time of the departure of 
such vessel or aircraft and the names 
of those, if any, who have been paid off 
or discharged, and of those, if any, who 
have deserted or landed at that port, 
or (2) in the discretion of the Attorney 
General, such a list containing so much 
of such information, or such additional 
‘or supplemental information, as the 
Attorney General shall by regulations 
prescribe. In the case of a_ vessel 
engaged solely in traffic on the Great 
Lakes, Saint Lawrence River, and 
connecting waterways, such lists shall 
be furnished at such times as the At- 
torney General may require. 

(d) In case any owner, agent, con- 
signee, master, or commanding officer 
shall fail to deliver complete, true, and 
correct lists or reports of aliens, or to 
report cases of desertion or landing, as 
required by subsections (a), (b), and 
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cipal immigration and naturalization 
officer in charge of the port of arrival 
lists containing the names of all aliens 
employed on such vessel, stating the 
positions they respectively hold in the 
ship’s company, when and where they 
were respectively shipped or engaged; 
and specifying those to be paid off and 
discharged in the port of arrivai; or 
lists containing so much of such infor- 
mation as the Attorney General shall 
by regulation prescribe; and after the 
arrival of any such vessel it shall be 
the duty of such owner, agent, consignee, 
or master to report to such immigration 
and naturalization officer, in writing, 
as soon as discovered, all cases in 
which any such alien has illegally 
landed from the vessel, giving a de- 
seription of such alien, together with 
any information likely to lead to his 
apprehension; and before the depar- 
ture of any such vessel it shall be the 
duty of such owner, agent, consignee, 
or master to deliver to such immigra- 
tion and naturalization officer a fur- 
ther list containing the names of zll 
alien employees who were not employed 
thereon at the time of the arrival but 
who will leave port thereon at the time 
of her departure, and also the names 
of those, if any, who have been paid 
off and discharged, and of those, if 
any, who have deserted or landed; and 
in case of the failure of such owner, 
agent, consignee, or masters so to de- 
liver either of the said lists of such 
aliens arriving and departing, respec- 
tively, or so to report such cases of de- 
sertion or landing, such owner, agent, 
consignee, or master shall, if required 
by the Attorney General, pay to the col- 
lector of customs of the customs dis- 
trict in which the port of arrival is 
located the sum of $10 for each alien 
concerning whom correct lists are not 
delivered or a true report is not made 
as above required; and no such vessel 
shall be granted clearance pending the 
determination of the question of the 
liability to the payment of such fine, 
and, in the event such fine is imposed, 
while it remains unpaid; nor shall such 
fine be remitted or refunded: Provided, 
That clearance may be granted prior 
to the determination of such question 
upon deposit of a sum sufficient to 
cover such fine. (Act of 1917, sec. 36.) 
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(c), such owner, agent, consignee, mas- 
ter, or commanding officer, shall, if re- 
quired by the Attorney General, pay 
to the collector of customs of any cus- 
toms district in which the vessel or air- 
craft may at any time be found the sum 
of $10 for each alien concerning whom 
such lists are not delivered or such re- 
ports are not made as required in the 
preceding subsections. No such vessel 
or aircraft shall be granted clearance 
from any port at which it arrives pend- 
ing the determination of the question 
of the liability to the payment of such 
fine, and if such fine is imposed, while 
it remains unpaid. No such fine shall 
be remitted or refunded. Clearance 
may be granted prior to the determina- 
tion of such question upon deposit of a 
bond or a sum sufficient to cover such 
fine. 

(e) The Attorney General is author- 
ized to prescribe by regulations the 
circumstances under which a vessel or 
aircraft shall be deemed to be arriving 
in, or departing from the United States 
or any port thereof within the meaning 
of any provision of this chapter. 


CONDITIONAL PERMITS TO LAND 
TEMPORARILY 
Sec. 252 


(a) No alien crewman shall 
be permitted to land temporarily in the 
United States except as provided in this 
section, section 212 (d) (8), section 212 
(d) (5), and section 2538. If an immi- 
gration officer finds upon examination 
that an alien crewman is a nonimmi- 
grant under paragraph (15) (D) of sec- 
tion 101 (a) and is otherwise admis- 
siblé and has agreed to accept such per- 
mit, he may, in his discretion, grant 
the crewman a conditional permit to 
land temporarily pursuant to regula- 
tions prescribed by the Attorney Gen- 
eral, subject to revocation in subsequent 
proceedings as provided in subsection 
(b), and for a period of time, in any 
event, not to exceed— 

(1) the period of time (not exceed- 
ing twenty-nine days) during which 
the vessel or aircraft on which he 
arrived remains in port, if the immi- 
gration officer is satisfied that the 
crewman intends to depart on the 
vessel or aircraft on which he arrived ; 
or 

(2) twenty-nine days, if the immi- 
gration officer is satisfied that the 
crewman intends to depart, within 
the period for which he is permitted 
to land, on a vessel or aircraft other 
than the one on which he arrived. 
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PAYING OFF OR DISCHARGING EXCLUDED 
ALIENS EMPLOYED ON VESSELS; LAND- 


ING TO ALLOW RESHIPPING 

Sec. 33. That it shall be unlawful and 
be deemed a violation of the preceding 
section to pay off or discharge any alien 
employed on board any vessel arriving 
in the United States from any foreign 
port or place, unless duly admitted pur- 
suant to the laws and treaties of the 
United States regulating the immigra- 
tion of aliens: Provided, That in case 
any such alien intends to reship on 
board any other vessel bound to any for- 
eign port or place, he shall be allowed 
to land for the purpose of so reshipping, 
under such regulations as the Attorney 
General may prescribe to prevent aliens 
not admissible under any law, conven- 
tion, or treaty from remaining per- 
manently in the United States, and may 
be paid off, discharged, and permitted 
to remove his effects, anything in such 
laws or treaties or in this Act to the 
contrary notwithstanding, provided due 
notice of such proposed action be given 
by the master or the seaman himself 
to the principal immigration and natu- 
ralization officer in charge at the port 
of arrival. (Act of 1917, sec. 33.) 
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(b) Pursuant to regulations pre- 
scribed by the Attorney General, any 
immigration officer may, in his discre- 
tion, if he determines that an alien is 
not a bona fide crewman, or does not 
intend to depart on the vessel or air- 
eraft which brought him, revoke the 
conditianal permit to land which was 
granted such crewman under the pro- 
visions of subsection (a) (1), take such 
crewman into custody, and require the 
master or commanding officer of the 
vessel or aircraft on which the crew- 
man arrived to receive and detain him 
on board such vessel or aircraft, if 
practicable, and such crewman shall be 
deported from the United States at the 
expense of the transportation line which 
brought him to the United States. Un- 
til such alien is so deported, any ex- 
penses of his detention shall be borne 
by such transportation company. Noth- 
ing in this section shall be construed 
to require the procedure prescribed in 
section 242 of this Act to cases falling 
within the provisions of this subsection. 

(c) Any alien crewman who willfully 
remains in the United States in excess 
of the number of days allowed in any 
conditional permit issued under subsec- 


tion (a) shall be guilty of a misde- 
meanor, and upon conviction thereof 


shall be fined not more than $500 or 
shall be imprisoned for not more than 
six months, or both. 


HOSPITAL TREATMENT OF ALIEN CREWMEN 
AFFLICTED WITH CERTAIN DISEASES 





Sec, 253. An alien crewman, including 
an alien crewman ineligible for a con- 
ditional permit to land under section 
252 (a), who is found on arrival in a 
port of the United States to be afflicted 
with any of the disabilities or diseases 
mentioned in section 255, shall be placed 
in a hospital designated by the immi- 
gration officer in charge at the port of 
arrival and treated, all expenses con- 
nected therewith, including burial in 
the event of death, to be borne by the 
owner, agent, consignee, commanding 
officer, or master of the vessel or air- 
craft, and not to be deducted from the 
crewman’s wages. No such vessel or 
aircraft shall be granted clearance until 
such expenses are paid, or their pay- 
ment appropriately guaranteed, and the 
collector of customs is so notified by the 
immigration officer in charge. An alien 
crewman suspected of being afflicted 
with any such disability or disease may 
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LANDING 





Sec. 19. No alien seaman excluded 
from admission into the United States 
under the immigration laws and em- 
ployed on board any vessel arriving in 
the United States from any place out- 
side thereof, shall be permitted to land 
in the United States, except tempo- 
rarily for medical treatment, or pur- 
suant to such regulations as the Attor- 
ney General may prescribe for the ulti- 
mate departure, removal, or deporta- 
tion of such alien from the United 
States. (Act of 1924, sec. 19.) 


That alien seamen found on arrival in 
ports of the United States to be afflicted 
with any of the disabilities or diseases 
mentioned in section 35 of the Act of 
February 5, 1917, entitled “An Act to 
regulate the immigration of aliens to, 
and residence of aliens in, the United 
States,” shall be placed in a hospital 
designated by the immigration and 
naturalization official in charge at the 
port of arrival and treated, all expenses 
connected therewith, including burial 
in the event of death, to be borne by the 
owner, agent, consignee, or master of 
the vessel, and not to be deducted from 
the seamen’s wages, and no such vessel 
shall be granted clearance until such 
expenses are paid or their payment ap- 
propriately guaranteed and the collec- 
tor of customs so notified by the immi- 
gration and naturalization official in 
charge: Provided, That alien seamen 
suspected of being afflicted with any 
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be removed from the vessel or aircraft 
on which he arrived to an immigration 
station, or other appropriate place, for 
such observation as will enable the ex- 
amining surgeons to determine defi- 
nitely whether or not he is so afflicted, 
all expenses connected therewith to be 
borne in the manner hereinbefore pre- 
scribed. In cases in which it appears 
to the satisfaction of the immigration 
officer in charge that it will not be pos- 
sible within a reasonable time to effect 
a cure, the return of the alien crewman 
shall be enforced on, or at the expense 
of, the transportation line on which he 
came, upon such conditions as the At- 
torney General shall prescribe, to insure 
that the alien shall be properly cared 
for and protected, and that the spread 
of contagion shall be guarded against. 


CONTROL OF ALIEN CREWMEN 


Sec. 254. (a) The owner, agent, con- 
signee, charterer, master, or command- 
ing officer of any vessel or aircraft ar- 
riving in the United States from any 
place outside thereof who fails (1) to 
detain on board the vessel, ‘or in the 
case of an aircraft to detain at a place 
specified by an immigration officer at the 
expense of the airline, any alien crew- 
man employed thereon until an immi- 
gration officer has completely inspected 
such alien crewman, including a phy- 
sical examination by the medical exam- 
iner, or (2) to detain any alien crewman 
on board the vessel or in the case of an 
aircraft at a place specified by an im- 
migration officer at the expense of the 
airline, after such inspection unless a 
conditional permit to land temporarily 
has been granted such alien crewman 
under section 252 or unless an alien 
crewman has been permitted to land 
temporarily under section 212 (d) (5) 
or 253 for medical or hospital treatment, 
or (3) to deport such alien crewman if 
required to do so by an immigration 
officer, whether such deportation re- 
quiremem is imposed before or after 
the crewman is permitted to land tem- 
porarily under section 212 (d) (5), 252, 
or 253, shall pay to the cellector of cus- 
toms of the customs district in which 
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such disability or disease may be re- 
moved from the vessel on which they 
arrive to an immigration station or 
other appropriate place for such ob- 
servation as will enable the examin- 
ing surgeons definitely to determine 
whether or not they are so affiicted, all 
expenses connected therewith to be 
borne in the manner, hereinbefore pre- 
scribed : Provided further, That in cases 
in which it shall appear to the satis- 
faction of the immigration official in 
charge that it will not be possible with- 
in a reasonable time to effect a cure, 
the return of the alien seamen shall be 
enforced on or at the expense of the 
vessel on which they came, apon such 
conditions as the Commissioner of Im- 
migration and Naturalization, with the 
approval of the Attorney General, shall 
prescribe, to insure that the aliens shall 
be properly cared for and protected, 
and that the spread of contagion shall 
be guarded against. (Act of December 
26, 1920, 41 Stat. 1082-1083; 8 U.S. C. 
170.) 


DETENTION OF SEAMEN ON BOARD VESSELS 
UNTIL AFTER INSPECTION; DETENTION 
OR DEPORTATION ; PENALTY ; CLEARANCE 
TO VESSELS 


Sec. 20. (a) The owner, charterer, 
agent, consignee, or master of any vessel 
arriving in the United States from any 
place outside thereof who fails to detain 
on board any alien seaman employed on 
such vessel until the immigration and 
naturalization officer in charge at the 
port of arrival has inspected such sea- 
man (which inspection in all cases shall 
include a personal physical examination 
by the medical examiners), or who fails 
to detain such seaman on board after 
such inspection or to deport such sea- 
man if required by such immigration 
and naturalization officer or the Attor- 
ney General to do so, shall pay to the 
collector of customs of the customs dis- 
trict in which the port of arrival is lo- 
eated the sum of $1,000 for each alien 
seaman in respect of whom such failure 
occurs. No vessel shall be granted clear- 
ance pending the determination of the 
liability to the payment of such fine, or 
while the fine remains unpaid, except 
that clearance may be granted prior to 
the determination of such question upon 
the deposit of a sum sufficient to cover 
such fine, or of a bond with sufficient 
surety to secure the payment thereof ap- 
proved by the collector of customs. The 
Attorney General may, upon application 
in writing therefor, mitigate such pen- 
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the port of arrival is located or in which 
the failure to comply with the orders of 
the officer occurs the sum of $1,000 for 
each alien crewman in respect of whom 
any such failure occurs. No such vessel 
or aircraft shall be granted clearance 
pending the determination of the lia- 
bility to the payment of such fine, or 
while the fine remains unpaid, except 
that clearance may be granted prior to 
the determination of such question upon 
the deposit of a sum sufficient to cover 
such fine, or of a bond with sufficient 
surety to secure the payment thereof 
approved by the collector of customs. 
The Attorney General may, upon appli- 
‘ation in writing therefor, mitigate such 
penalty to not less than $200 for each 
alien crewman in respect of whom such 
failure occurs, upon such terms as he 
shall think proper. 






(b) Except as may be otherwise pre- 
scribed by regulations issued by the At- 
torney General, proof that an alien 
crewman did not appear upon the out- 
going manifest of the vessel or aircraft 
on which he arrived in the United States 
from any place outside thereof, or that 
he was reported by the master or com- 
manding officer of such vessel or air- 
craft as a deserter, shall be prima facie 
evidence of a failure to detain or deport 
such alien crewman. 





(c) If the Attorney General] finds that 
deportation of an alien crewman under 
this section on the vessel or aircraft on 
which he arrived is impracticable or 
impossible, or would cause undue hard- 
ship to such alien crewman, he may 
cause the alien crewman to be deported 
from the port of arrival or any other 
port on another vessel or aircraft of the 
same transportation line, unless the At- 
torney General finds this to be imprac- 
ticable. All expenses incurred in con- 
nection with such deportation, including 
expenses incurred in transferring an 
alien crewman from one place in the 
United States to another under such 
conditions and safeguards as the Attor- 
ney General shall impose, shall be paid 
by the owner or owners of the vessel 
or aircraft on which the alien arrived 
in the United States. The vessel or air- 
craft on which the alien arrived shall 
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alty to not less than $200 for each sea- 
man in respect of whom such failure 
occurs, upon such terms as the Attorney 
General in his discretion shall think 
proper. This section as amended, shall 
apply to all penalties arising subsequent 
to June 5, 1940. (Act of 1924, sec. 20 
(a).) 


PRIMA FACIE EVIDENCE OF FAILURE TO 
DETAIN OR DEPORT 





(b) Proof that an alien seaman did 
not appear upon the outgoing manifest 
of the vessel on which he arrived in 
the United States from any place out- 
side thereof, or that he was reported by 
the master of such vessel as a deserter, 
shall be prima facie evidence of a fail- 
ure to detain or deport after require- 
ment by the immigration and naturali- 
zation officer or the Attorney General. 
(Act of 1924, sec. 20 (b).) 


DEPORTATION ; PROCEDURE (SECTION 32 OF 
THE IMMIGRATION ACT OF 1917 RE- 
PEALED, ETC.) 


(c) If the Attorney General finds that 
deportation of the alien seaman on the 
vessel on which he arrived would cause 
undue hardship to such seaman he may 
cause him to be deported on another 
vessel at the expense of the vessel on 
which he arrived, and such vessel shall 
not be granted clearance until such ex- 
pense has been paid or its payment 
guaranteed to the satisfaction of the 
Attorney General. (Act of 1924, sec. 
20 (c).) 

(d) Section 32 of the Immigration 
Act of 1917 is repealed, but shall remain 
in force as to all vessels, their owners, 
agents, consignees, and masters, and as 
to all seamen, arriving in the United 
States prior to the enactment of this 
Act. (Act of 1924, sec. 20 (d).) 
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not be granted clearance until such ex- 
penses have been paid or their payment 
guaranteed to the satisfaction of the 
Attorney General. An alien crewman 
who is transferred within the United 
States in accordance with this subsec- 
tion shall not be regarded as having 
been landed in the United States. 


EMPLOYMENT ON 
ALIENS AFFLICTED 
ABILITIES 


PASSENGER VESSELS OF 
WITH CERTAIN DIS- 


Sec. 255. It shall be unlawful for any 
vessel or aircraft carrying passengers 
between a port of the United States and 
a port outside thereof to have employed 
on board upon arrival in the United 
States any alien afflicted with feeble- 
mindedness, insanity, epilepsy, tubercu- 
losis in any form, leprosy, or any dan- 
gerous contagious disease. If it ap- 
pears to the satisfaction of the Attorney 
General, from an examination made by 
a medical officer of the United States 
Public Health Service, and is so certi- 
fied by such officer, that any such alien 
was so afflicted at the time he was 
shipped or engaged and taken on board 
such vessel or aircraft and that the 
existence of such affliction might have 
been detected by means of a competent 
medical examination at such time, the 
owner, commanding officer, agent, con- 
signee, or master thereof shall pay for 
each alien so afflicted to the collector 
of customs of the customs district in 
which the port of arrival is located the 
sum of $50. No vessel or aircraft shall 
be granted clearance pending the de- 
termination of the question of the lia- 
bility to the payment of such sums, or 
while such sums remain unpaid, except 
that clearance may be granted prior to 
the determination of such question upon 
the deposit of an amount sufficient to 
cover such sums or of a bond approved 
by the collector of customs with suffi- 
cient surety to secure the payment 
thereof. Any such fine may, in the 
discretion of the Attorney General, be 
mitigated or remitted. 


DISCHARGE OF ALIEN CREWMEN 


Sec. 256. It shall be unlawful for 
any person, including the owner, agent, 
consignee, charterer, master, or com- 
manding officer of any vessel or air- 


TO IMMIGRATION AND NATIONALITY 


OLD LAW 


EMPLOYMENT ON PASSENGER VESSELS OF 
ALIENS AFFLICTED WITH IDIOCY, ETC. ; 
PENALTY 


Sec. 35. That it shall be unlawful for 
any vessel carrying passengers between 
a port of the United States and a port 
of a foreign country, upon arrival in 
the United States, to have on board 
employed thereon any alien afflicted 
with idiocy, imbecility, insanity, epilep- 
sy, tuberculosis in any form, or a 
loathsome or dangerous contagious dis- 
ease, if it appears to the satisfaction of 
the Attorney General from an examina- 
tion made by a medical officer of the 
United States Public Health Service, 
and is so certified by such officer, that 
any such alien was so afflicted at the 
time he was shipped or engaged and 
taken on board such vessel and that the 
existence of such affliction might have 
been detected by means of a competent 
medical examination at such time; and 
for every such alien so afflicted on 
board any such vessel at the time 
of arrival the owner, agent, consignee, 
or master thereof shall pay to the col- 
lector of customs of the customs dis- 
trict in which the port of arrival is 
located the sum of $50, and pending 
departure of the vessel the alien shall 
be detained and treated in hospital un- 
der supervision of immigration and 
naturalization officials at the expense of 
the vessel; and no vessel shall be 
granted clearance pending the determi- 
nation of the question of the liability to 


the payment of such fine and while it 


remains upaid: Provided, That clear- 
ance may be granted prior to the deter- 
mination of such question upon the de- 
posit of a sum sufficient to cover such 
fine: Provided further, That such fine 
may, in the discretion of the Attorney 
General, be mitigated or remitted. 
(Act of 1917, sec. 35.) 


PAYING OFF OR DISCHARGING EXCLUDED 
ALIENS EMPLOYED ON VESSELS; LAND- 
ING TO ALLOW RESHIPPING 


Sec. 338. That it shall be unlawful 
and be deemed a violation of the pre- 
ceding section to pay off or discharge 
any alien employed on board any ves- 
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craft, to pay off or discharge any alien 
crewman, except an alien lawfully ad- 
mitted for permanent residence, em- 
ployed on board a vessel or aircraft ar- 
riving in the United States without first 
having obtained the consent of the At- 
torney General. If it shall appear to 
the satisfaction of the Attorney Gen- 
eral that any alien crewman has been 
paid off or discharged in the United 
States in violation of the provisions of 
this section, such owner, agent, con- 
signee, charterer, master, commanding 
officer, or other person, shall pay to the 
collector of customs of the customs dis- 
trict in which the violation occurred 
the sum of $1,000 for each such viola- 
tion. No vessel or aircraft shall be 
granted clearance pending the determi- 
nation of the question of the liability to 
the payment of such sums, or while such 
sums remain unpaid, except that clear- 
ance may be granted prior to the deter- 
mination of such question upon the de- 
posit ofan amount sufficient to cover 
such sums, or of a bond approved by the 
collector of customs with sufficient 
surety to secure the payment thereof. 
Such fine may, in the discretion of the 
Attorney General, be mitigated to not 
less than $500 for each violation, upon 
such terms as he shall think proper. 


BRINGING ALIEN CREWMEN INTO UNITED 
STATES WITH INTENT TO EVADE IMMI- 
GRATION LAWS 





Sec. 257. Any person, including the 
owner, agent, consignee, master, or 
commanding officer of any vessel or air- 
craft arriving in the United States from 
any place outside thereof, who shall 
knowingly sign on the vessel’s articles, 
or bring to the United States as one 
of the crew of such vessel or aircraft, 
any alien, with intent to permit or assist 
such alien to enter or land in the United 
States in violation of law, or who shall 
falsely and knowingly represent to a 
consular officer at the time of applica- 
tion for visa, or to the immigration 
officer at the port of arrival in the 
United States, that such alien is a bona 
fide member of the crew employed in 
any capacity regularly required for 
normal operation and services aboard 
such vessel or aircraft, shall be liable 
to a penalty not exceeding $5,000 for 
each such violation, for which sum such 
vessel or aircraft shall be liable and 
may be seized and proceeded against by 
way of libel in any district court of the 
United States having jurisdiction of the 
offense. 
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sel arriving in the United States from 
any foreign port or place, unless duly 
admitted pursuant to the laws and 
treaties of the United States regulating 
the immigration of aliens: Provided, 
That in case any such alien intends to 
reship on board any other vessel bound 
to any foreign port or place, he shall be 
allowed to land for the purpose of so 
reshipping, under such regulations as 
the Attorney General may prescribe to 
prevent aliens not admissible under any 
law, convention, or treaty from remain- 
ing permanently in the United States, 
and may be paid off, discharged, and 
permitted to remove his effects, any- 
thing in such laws or treaties or in this 
Act to the contrary notwithstanding, 
provided due notice of such proposed 
action be given by the master or the 
seaman himself to the principal immi- 
gration and naturalization officer in 
charge at the port of arrival. (Act of 
1917, sec. 33.) 


SIGNING ALIEN ON SHIP’S ARTICLES WITH 
INTENT TO PERMIT LANDING IN VIOLA- 
TION OF LAWS; PENALTY 


Sec. 31. That any person, including 
the owner, agent, consignee, or master 
of any vessel arriving in the United 
States from any foreign port or place, 
who shall knowingly sign on the ship’s 
articles, or bring to the United States 
as one of the crew of such vessel, any 
alien, with intent to permit such alien 
to land in the United States in viola- 
tion of the laws and treaties of the 
United States regulating the immigra- 
tion of aliens, or who shall falsely and 
knowingly represent to the immigration 
authorities at the port of arrival that 
any such alien is a bona fide member 
of the crew, shall be liable to a penalty 
not exceeding $5,000, for which sum the 
said vessel shall be liable and may be 
seized and proceeded against by way 
of libel in any district court of the 
United States having jurisdiction of 
the offense. (Act of 1917, sec. 31.) 






































130 LAWS RELATING TO IMMIGRATION AND NATIONALITY 


THE IMMIGRATION AND NATIONALITY ACT, 
PUBLIC LAW 414 


CHAPTER 7—REGISTRATION OF ALIENS 


ALIENS SEEKING ENTRY INTO THE UNITED 
STATES 


Sec. 261. No visa shall be issued to 
any alien seeking to enter the United 
States until such alien has been regis- 
tered and fingerprinted in accordance 
with section 221 (b), unless such alien 
has been exempted from being finger- 
printed as provided in that section. 


REGISTRATION OF ALIENS IN THE UNITED 
STATES 


Sec. 262. (a) It shall be the duty of 
every alien now or hereafter in the 
United States, who (1) is fourteen 
years of age or older, (2) has not been 
registered and fingerprinted under sec- 
tion 221 (b) of this Act or section 30 
or 31 of the Alien Registration Act, 
1940, and (3) remains in the United 
States for thirty days or longer, to ap- 
ply for registration and to be finger- 
printed before the expiration of such 
thirty days. 


OLD LAW 


LANDING OF EXCLUDED SEAMEN PROHIRB- 
ITED; TEMPORARAY LANDING; DEPORTA- 
TION WITHIN 3 YEARS 


Sec. 34. That any alien seaman who 
shall land in a port of the United States 
contrary to the provisions of this Act 
shall be deemed to be unlawfully in the 
United States, and shall, at any time 
within three years thereafter, upon the 
warrant of the Attorney General, be 
taken into custody and brought before 
a board of special inquiry for examina- 
tion as to his qualifications for admis- 
sion to the United States, and if not 
admitted said alien seaman shall be de- 
ported at the expense of the appropria- 
tion for this Act as provided in section 
twenty of this Act. (Act of 1917, sec. 
34.) 


REGISTRATION AND FINGERPRINTING BY 
UNITED STATES CONSULS OF ALIENS 
SEEKING ADMISSION TO THE UNITED 
STATES ; DISPOSITION OF VISAS 


Sec. 30. No visa shall hereafter be 
issued to any alien seeking to enter the 
United States unless said alien has 
been registered and fingerprinted in 
duplicate. One copy of the registra- 
tion and fingerprint record shall be re- 
tained by the consul. The second copy 
shall be attached to the alien’s visa and 
shall be taken up by the examining 
immigrant inspector at the port of 
arrival of the alien in the United States 
and forwarded to the Department of 
Justice, at Washington, District of Co- 
lumbia. (Alien Registration Act, 1940, 
sec. 30; 8 U.S. C. 451.) 


REGISTRATION AND FINGERPRINTING OF 
ALIENS WITHIN 30 DAYS OF ARRIVAL 


Sec. 31. (a) It shall be the duty of 
every alien now or hereafter in the 
United States, who (1) is fourteen 
years of age or older, or (2) has not 
been registered and fingerprinted un- 
der section 30, and (3) remains in the 
United States for thirty days or longer, 
to apply for registration and to be 
fingerprinted before the expiration of 
such 30 days. (Alien Registration Act, 
1940, sec. 81 (a); 8 U.S. C. 42.) 


be] 




















LAWS RELATING TO IMMIGRATION AND NATIONALITY 131 


THE IMMIGRATION AND NATIONALITY ACT, 
PUBLIC LAW 414 


(b) It shall be the duty of every par- 
ent or legal guardian of any alien now 
or hereaiter in the United States, who 
(1) is less than fourteen years of age, 
(2) has not been registered under sec- 
tion 221 (b) of this Act or section 30 
or 31 of the Alien Registration Act, 
1940, and (3) remains in the United 
States for thirty days or longer, to ap- 
ply for the registration of such alien 
before the expiration of such thirty 
days. Whenever any alien attains his 
fourteenth birthday in the United 
States he shall, within thirty days there- 
after, apply in person for registration 
and to be fingerprinted. 


PROVISIONS GOVERNING REGISTRATION OF 
SPECIAL GROUPS 





Sec. 268. (a) Notwithstanding the 
provisions of sections 261 and 262, the 
Attorney General is authorized to pre- 
scribe special regulations and forms 
for the registration and fingerprinting 
of (1) alien crewmen, (2) holders of 
border-crossing identification cards, 
(3) aliens confined in institutions with- 
in the United States, (4) aliens under 
order of deportation, and (5) aliens of 
any other class not lawfully admitted 
to the United States for permanent 
residence. 

(b) The provisions of section 262 and 
of this section shall not be applicable to 
any alien who is in the United States 
as a nonimmigrant under section 101 
(a) (15) (A) or 101 (a) (15) (G) 
until the alien ceases to be entitled to 
such a nonimmigrant status. 


FORMS AND 





PROCEDURE 





Sec. 264. (a) The Attorney General 
and the Secretary of State jointly are 
authorized and directed to prepare 
forms for the registration and finger- 
printing of aliens under section 261 of 
this title, and the Attorney General is 
authorized and directed to prepare 
forms for the registration and finger- 
printing of aliens under section 262 of 
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REGISTRATION BY PARENT OR GUARDIAN OF 
ALIENS UNDER 14 YEARS OF AGE 


(b) It shall be the duty of every par- 
ent or legal guardian of any alien now 
or hereafter in the United States, who 
(1) is less than fourteen years of age, 
(2) has not been registered under sec- 
tion 30, and (3) remains in the United 
States for thirty days or longer, to 
apply for the registration of such alien 
before the expiration of such thirty 
days. Whenever any alien attains his 
fourteenth birthday in the United 
States he shall, within thirty days 
thereafter, apply in person for registra- 
tion and to be fingerprinted. (Alien 
Registration Act, 1940, sec. 31 (b); 8 
U. S. C. 452.) 


FOUR MONTHS’ REGISTRATION PERIOD FOR 
ALIENS IN THE UNITED STATES ON 
AUGUST 27, 1940; EXEMPTION OF FOR- 
EIGN GOVERNMENT OFFICIALS AND THEIR 
FAMILIES; AUTHORITY TO PRESCRIBE 

REGULATIONS 


Sec. 52. Notwithstanding the provi- 
sions of sections 30 and 31— 

(a) The application for the registra- 
tion and fingerprinting, or for the regis- 
tration, of any alien who is in the 
United States on the effective date of 
such sections may be made at any time 
within four months after such date. 

(b) No foreign government official, 
or member of his family, shall be re- 
quired to be registered or fingerprinted 
under this title. 

(c) The Commissioner is authorized 
to prescribe, with the approval of the 
Attorney General, special regulations 
for the registration and fingerprint- 
ing of (1) alien seamen, (2) hold- 
ers of border-crossing identification 
ecards, (3) aliens confined in institutions 
within the United States, (4) aliens un- 
der order of deportation, and (5) aliens 
of any other class not lawfully ad- 
mitted to the United States for per- 
manent residence. Alien Registration 
Act, 1940, sec. 32; 8 U. S. C. 453.) 










FORMS FOR REGISTRATION AND FINGER- 
PRINTING OF ALIENS 


Sec. 34. (a) The Commissioner is au- 
thorized and directed to prepare forms 
for the registration and fingerprinting 
of aliens under this title. Such forms 
shall contain inquiries with respect to 
(1) the date and place of entry of the 
alien into the United States; (2) activi- 
ties in which he has been and intends to 
be engaged; (3) the length of time he 
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this title. Such forms shall contain in- 
quiries with respect to (1) the date and 
place of entry of the alien into the 
United States; (2) activities in which 
he has been and intends to be engaged ; 
(3) the length of time he expects to re- 
main in the United States; (4) the 
police and criminal record, if any, of 
such alien; and (5) such additional 
matters as may be prescribed. 


(b) All registration and fingerprint 
records made under the provisions of 
this title shall be confidential, and shall 
be made available only to such persons 
or agencies as may be designated by the 
Attorney General. 


(c) Every person required to apply 
for the registration of himself or 
another under this title shall submit un- 
der oath the information required for 
such registration. Any person author- 
ized under regulations issued by the 
Attorney General to register aliens un- 
der this title shall be authorized to ad- 
minister oaths for such purpose. 

(d) Every alien in the United States 
who has been registered and finger- 
printed under the provisions of the 
Alien Registration Act, 1940, or under 
the provisions of this Act shall be issued 
a certificate of alien registration or an 
alien registration receipt card in such 
form and manner and at such time as 
shall be prescribed under regulations 
issued by the Attorney General. 

(e) Every alien, eighteen years of 
age and over, shall at all times carry 
with him and have in his personal pos- 
session any certificate of alien registra- 
tion or alien registration receipt card 
issued to him pursuant to subsection 
(d). Any alien who fails to comply with 
the provisions of this subsection shall 
be guilty of a misdemeanor and shall 
upon conviction for each offense be fined 
not to exceed $100 or be imprisoned not 
more than thirty day, or both. 
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expects to remain in the United States; 
(4) the criminal record, if any, of such 
alien; and (5) such additional matters 
as may be prescribed by the Commis- 
sioner, with the approval of the Attor- 
ney General. (Alien Registration Act, 
1940, sec. 34 (a) ; 8 U. S. C. 455.) 


REGISTRATION AND FINGERPRINTING REC- 
ORDS SECRET AND CONFIDENTIAL 


(b) All registration and fingerprint 
records made under the provisions of 
this title shall be secret and confiden- 
tial, and shall be made available only 
to such persons or agencies as may be 
designated by the Commissioner, with 
the approval of the Attorney General. 
(Alien Registration Act, 1940, sec. 34 
(b); 8 U. S. C. 455.) 


REGISTRATION INFORMATION TO BE 
UNDER OATH 


(c) Every person required to apply 
for the registration of himself or an- 
other under this title shall submit under 
oath the information required for such 
registration. Any person authorized to 
register aliens under this title shall be 
authorized to administer oaths for such 
purpose. (Alien Registration Act, 1940, 
sec. 34 (c); 8 U.S. C. 455.) 
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NOTICES OF CHANGE OF ADDRESS 






Sec. 265. Every alien required to be 
registered under this title, or who was 
required to be registered under the Alien 
Registration Act, 1940, as amended, who 
is within the United States on the first 
day of January following the effective 
date of this Act, or on the first day of 
January of each succeeding year shall, 
within thirty days following such dates, 
notify the Attorney General in writing 
of his current address and furnish such 
additional information as may by regu- 
lations be required by the Attorney Gen- 
eral. Any such alien shall likewise 
notify the Attorney General in writing 
of each change of address and new ad- 
dress within ten days from the date of 
such change. Any such alien who is 
temporarily absent from the United 
States on the first day of January fol- 
lowing the effective date of this Act, or 
on the first day of January of any suc- 
ceeding year shall furnish his current 
address and other information as re- 
quired by this section within ten days 
after his return. Any such alien in the 
United States in a lawful temporary 
residence status shall in like manner 
also notify the Attorney General in 
writing of his address at the expira- 
tion of each three-month period dur- 
ing which he remains in the United 
States, regardless of whether there has 
been any change of address. In the 
ease of an alien for whom a parent or 
legal guardian is required to apply for 
registration, the notice required by this 
section shall be given by such parent 
or legal guardian. 


PENALTIES 





Sec. 266. (a) Any alien required to 
apply for registration and to be finger- 
printed in the United States who will- 
fully fails or refuses to make such 
application or to be fingerprinted, and 
any parent or legal guardian required 
to apply for the registration of any 
alien who willfully fails or refuses to 
file application for the registration of 
such alien shall be guilty of a misde- 
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NOTICE OF CHANGE OF RESIDENCE AND 
ADDRESS OF RESIDENT ALIENS WITHIN 
5 DAYS; INFORMATION OF ADDRESS OF 
ALIENS TEMPORARILY IN THE UNITED 

STATES AT EXPIRATION OF EACH THREE 

MONTHS 


Sec. 35. Any alien required to be 
registered under this title who is an 
alien resident of the United States on 
January 1, 1951, and on January 1 of 
any succeeding year, shall, within ten 
days following such dates, notify the 
Commissioner in writing of his cur- 
rent address. In the case of an alien 
for whom a parent or legal guardian is 
required to apply for registration, the 
notice required by this section shall be 
given by such parent or legal guardian. 
(Alien Registration Act, 1940, sec. 35, 
as amended by sec. 24 of the Subversive 
Activities Control Act of 1950.) 





PENALTY FOR FAILURE OR REFUSAL TO 
APPLY FOR REGISTRATION AND FINGER- 
PRINTING 


Sec. 36. (a) Any alien required to 
apply for registration and to be finger- 
printed who willfully fails or refuses to 
make such application or to be finger- 
printed, and any parent or legal guard- 
ian required to apply for the registra- 
tion of any alien who willfully fails or 
refuses to file application for the regis- 
tration of such alien shall, upon convic- 
tion thereof be fined not to exceed 
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meanor and shall, upon conviction 
thereof, be fined not to exceed $1,000 or 
be imprisoned not more than six months, 
or both. 


(b) Any alien or any parent or legal 
guardian in the United States of any 
alien who fails to give written notice to 
the Attorney General, as required by 
section 265 of this title, shall be guilty 
of a misdemeanor and shall, upon con- 
viction thereof, be fined not to exceed 
$200 or be imprisoned not more than 
thirty days, or both. Irrespective of 
whether an alien is convicted and pun- 
ished as herein provided, any alien who 
fails to give written notice to the At- 
torney General, as required by section 
265, shall be taken into custody and 
deported in the manner provided by 
chapter 5 of this title, unless such alien 
establishes to the satisfaction of the 
Attorney General that such failure was 
reasonably excusable or was not willful. 


(c) Any alien or any parent or legal 
guardian of any alien, who files an ap- 
plication for registration containing 
statements known by him to be false, 
or who procures or attempts to procure 
registration of himself or another per- 
son through fraud, shall be guilty of 
a misdemeanor and shall, upon convic- 
tion thereof, be fined not to exceed 
$1,000, or be imprisoned not more than 
six months, or both; and any alien so 
convicted shall, upon the warrant of the 
Attorney General, be taken into custody 
and be deported in the manner provided 
in chapter 5 of this title. 


(d) Any person who with unlawful in- 
tent photographs, prints, or in any other 
manner makes, or executes, any engrav- 
ing, photograph, print, or impression in 
the likeness of any certificate of alien 
registration or an alien registration re- 
ceipt card or any colorable imitation 
thereof, except when and as authorized 
under such rules and regulations as may 
be prescribed by the Attorney General, 
shall upon conviction be fined not to 
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$1,000 or be imprisoned not more than 
six months, or both. (Alien Registra- 
tion Act, 1940, sec. 36 (a); 8 U. S. C. 
457.) 


PENALTY FOR FAILURE TO GIVE WRITTEN 
NOTICE TO THE ATTORNEY GENERAL OF 
CHANGE OF ADDRESS 


(b) Any alien, or any parent or legal 
guardian of any alien, who fails to 
give written notice to the Attorney 
General, as required by section 35 of 
this Act, shall, upon conviction thereof, 
be fined not to exceed $100 or impris- 
oned not more than thirty days, or both. 
(As amended by sec. 24 of the Subver- 
sive Activities Control Act of 1950.) 


PENALTY FOR FRAUD IN REGISTRATION OB 
FORGERY OF RECEIPT CARD 


(c) Any alien or any parent or legal 
guardian of any alien, who files an ap- 
plication for registration containing 
statements known by him to be false, or 
who procures or attempts to procure 
registration of himself or another per- 
son through fraud, shall, upon convic- 
tion thereof, be fined not to exceed 
$1,000, or be imprisoned not more than 
six months, or both; and any alien 
so convicted within five years after en- 
try into the United States, shall, upon 
the warrant of the Attorney General, 
be taken into custody and be deported 
in the manner provided in section 19 
and 20 of the Immigration Act of Feb- 
ruary 5,1917,as amended. (Alien Reg- 
istration Act, 1940, sec. 36 (¢c); 8 U. 
S. C. 457.) 

(d) Any person who with unlawful 
intent photographs, prints, or in any 
other manner makes, or executes, any 
engraving, photograph, print, or im- 
pression in the likeness of an alien reg- 
istration receipt card or any colorable 
imitation thereof, except when and as 
authorized under such rules and regula- 
tions as may be prescribed by the At- 
torney General, shall upon conviction, 
be fined not to exceed $5,000 or be im- 
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exceed $5,000 or be imprisoned not more prisoned not more than five years, or 
than five years, or both. both. (Alien Registration Act, 1940, 
sec. 36 (d); 8 U. S. C. 457.) 


AUTHORITY TO MAKE RULES AND REGULA- 
TIONS ; POWERS OF THE ATTORNEY GEN- 
ERAL TO BE EXERCISED THROUGH 
AUTHORIZED OFFICERS OF THE DEPART- 

MENT OF JUSTICE 









Sec. 37. (a) The Commissioner, with 
the approval of the Attorney General, 
is authorized and empowered to make 
and prescribe, and from time to time 
to change and amend, such rules and 
regulations not in conflict with this Act 
as he may deem necessary and proper 
in aid of the administration and en- 
forcement of this title (including pro- 
visions for the identification of aliens 
registered under this title) ; except that 
all such rules and regulations, insofar 
as they relate to the performance of 
functions by consular officers or officers 
or employees in the Postal Service, shall 
be prescribed by the Secretary of State 
and the Postmaster General, respec- 
tively, upon recommendation of the At- 
torney General. The powers conferred 
upon the Attorney General by this Act 
and all other powers of the Attorney 
General relating to the administration 
of the Immigration and Naturalization 
Service may be exercised by the At- 
torney General through such officers of 
the Department of Justice, including 
officers of the Immigration and’ Natu- 
ralization Service, attorneys, special at- 
torneys, and special assistants to the 
Attorney General, as he may designate 
specifically for such purposes. (Alien 
Registration Act, 1940, sec. 36 (a); 8 
U.S. C. 458.) 




























AUTHORIZATION FOR EXPENDITURES; 
EMPLOYEES AND RENTAL OF QUARTERS 


(b) The Commissioner is authorized 
to make such expenditures, to employ 
such additional temporary and perma- 
nent employees, and to rent such quar- 
ters outside the District of Columbia 
as may be necessary for carrying out 
the provisions of this title. (Alien 
Registration Act, 1940, sec. 36 (b); 8 
U.S. C. 458.) 
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CHAPTER 8—GENERAL PENALTY 
PROVISIONS 


PREVENTION OF UNAUTHORIZED LANDING 
OF ALIENS 


Sec. 271. (a) It shall be the duty of 
every person, including the owners, 
masters, officers, and agents of vessels, 
aircraft, transportation lines, or inter- 
national bridges or toll roads, other 
than transportation lines which may 
enter into a contract as provided in sec- 
tion 238, bringing an alien to, or pro- 
viding a means for an alien to come to, 
the United States (including an alien 
crewman whose case is not covered by 
section 254 (a)) to prevent the landing 
of such alien in the United States at 
a port of entry other than as desig- 
nated by the Attorney General or at 
any time or place other than as desig- 
nated by the immigration officers. Any 
such person, owner, master, officer, or 
agent who fails to comply with the 
foregoing requirements shall be liable 
to a penalty to be imposed by the At- 
torney General of $1,000 for each such 
violation, which may, in the discretion 
of the Attorney General, be remitted 
or mitigated by him in accordance with 
such proceedings as he shall by regu- 
lation prescribe. Such penalty shall be 
a lien upon the vessel or aircraft whose 
owner, master, officer, or agent violates 
the previsions of this section, and such 
vessel or aircraft may be libeled there- 
for in the appropriate United States 
court. 

(b) Proof that the alien failed to 
present himself at the time and place 
designated by the immigration officers 
shall be prima facie evidence that such 
alien has landed in the United States 
at a time or place other than as desig- 
nated by the immigration officers. 


BRINGING IN ALIENS SUBJECT TO DISA- 
BILITY OR AFFLICTED WITH DISEASE 


Sec. 272. (a) Any person who shall 
bring to the United States an alien 
(other than an alien crewman) who is 
(1) feeble-minded, (2) insane, (3) an 
epileptic, (4) afflicted with pyscho- 
pathic personality, (5) a chronic al- 
coholic, (6) afflicted with tuberculosis in 
any form, (7) afflicted with leprosy or 
any dangerous contagious disease, or 
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PREVENTION OF UNAUTHORIZED LANDING 
OF ALIENS; PENALTIES; PRIMA FACIE 
PROOF OF LANDING 


Sec. 10. (a) That it shall be the duty 
of every person, including owners, mas- 
ters, officers, and agents of vessels of 
transportation lines, or international 
bridges or toll roads, other than rail- 
way lines which may enter into a con- 
tract as provided in section 23, bring- 
ing an alien to, or providing a means 
for an alien to come to, the United 
States, to prevent the landing of such 
atien in the United States at any time 
or place other than as designated by 
the immigration officers. Any such per- 
son, owner, master, officer, or agent who 
fails to comply with the foregoing re- 
quirements shall be guilty of a misde- 
meanor and on conviction thereof shall 
be punished by a fine in each case of 
not less than $200 nor more than $1,000, 
or by imprisonment for a term not ex- 
ceeding one year, or by both such fine 
and imprisonment; or, if in the opinion 
of the Attorney General, it is imprac- 
ticable or inconvenient to prosecute the 
person, owner, master, officer, or agent 
of any such vessel, such person, owner, 
master, officer, or agent shall be liable 
to a penalty of $1,000, which shall be 
a lien upon the vessel whose owner, 
master, officer, or agent violates the 
provisions of this section, and such ves- 
sel shall be libeled therefor in the appro- 
priate United States court. 

(b) Proof that the alien failed to 
present himself at the time and place 
designated by the immigration officers 
shall be prima facie evidence that such 
alien has landed in the United States 
at a time or place other than as desig- 
nated by the immigration officers. 
(Act of 1917, sec. 10.) 


STEAMSHIP FINES UNDER 1917 ACT; 
BRINGING OF ALIENS SUBJECT TO DISA- 
BILITY, OR AFFLICTED WITH DISEASE; 
PENALTIES 


Sec. 9. That it shall be unlawful for 
any person, including any transporta- 
tion company other than railway lines 
entering the United States from foreign 
contiguous territory, or the owner, mas- 
ter, agent, or consignee of any vessel 
to bring to the United States either 
from a foreign country or any insular 
possessions of the United States any 
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(8) a narcotic drug addict, shall pay 
to the collector of customs of the cus- 
toms district in which the place of ar- 
rival is located for each and every alien 
so afflicted, the sum of $1,000 unless (1) 
the alien was in possession of a valid, 
unexpired immigrant visa, or (2) the 
alien was allowed to land in the United 
States, or (3) the alien was in pos- 
session of a valid unexpired nonimmi- 
grant visa or other document authoriz- 
ing such alien to apply for temporary 
admission to the United States or an 
unexpired reentry permit issued to 
him, and (A) such application was 
made within one hundred and twenty 
days of the date of issuance of the visa 
or other document, or in the case of an 
alien in possession of a reentry permit, 
within one hundred and twenty days of 
the date on which the alien was last 
examined and admitted by the Service, 
or (B) in the event the application was 
made later than one hundred and 
twenty days of the date of issuance of 
the visa or other document or such 
examination and admission, if such per- 
son establishes to the satisfaction of 
the Attorney General that the existence 
of such disease or disability could not 
have been detected by the exercise of 
due diligence prior to the alien's em- 
barkation. 

(b) Any person who shall bring to the 
United States an alien (other than an 
alien crewman) afilicted with any men- 
tal defect other than those enumerated 
in subsection (a) of this section, or any 
physical defect of a nature which may 
affect his ability to earn a living, as 
provided in section 212 (a) (7), shall 
pay to the collector of customs of the 
customs district in which the place of 
arrival is located for each and every 
alien so afflicted, the sum of $250, 
unless (1) the alien was in possession 
of a valid, unexpired immigrant visa, 
or (2) the alien was allowed to land 
in the United States, or (3) the alien 
was in possession of a valid unexpired 
nonimmigrant visa or other document 
authorizing such alien to apply for tem- 
porary admission to the United States 
or an unexpired reentry permit issued 
to him, and (A) such application was 
made within one hundred and twenty 
days of the date of issuance of the visa 
or other document, or in the case of 
an alien in possession of a reentry per- 
mit, within one hundred and twenty 
days of the date on which the alien 
was last examined and admitted by the 
Service, or (B) in the event the ap- 
plication was made later than one hun- 
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alien afflicted with idiocy, insanity, im- 
becility. feeble-mindedness, epilepsy, 
constitutional psycopathie inferiority, 
chronic alcoholism, tuberculosis in any 
form, or a loathsome or dangerous con- 
tagious disease, and if it shall appear 
to the satisfaction of the Attorney Gen- 
eral that any alien so brought to the 
United States was afflicted with any of 
the said diseases or disabilities at the 
time of foreign embarkation, and that 
the existence of such disease or disa- 
bility might have been detected by 
means of a competent medical exami- 
nation at such time, such person or 
transportation company, or the master, 
agent, owner, or consignee of any such 
vessel shall pay to the collector of cus- 
toms of the customs district in which 
the port of arrival is located the suin 
of $1,000, and in addition a sum equal 
to that paid by such alien for his trans- 
portation from the initial point of de- 
parture, indicated in his ticket, to the 
port of arrival for each and every vio- 
lation of the provisions of this section, 
such latter sum to be delivered by the 
collector of customs to the alien on 
whose account assessed. It shall also 
be unlawful for any such person to 
bring to any port of the United States 
any alien afflicted with any mental de- 
fect other than those above specifically 
named, or physical defect of a nature 
which may affect his ability to earn a 
living, as contemplated in section 3 of 
this Act, and if it shall appear to the 
satisfaction of the Attorney General 
that any alien so brought to the United 
States was so afflicted at the time of 
foreign embarkation, and that the ex- 
istence of such mental or physical de- 
fect might have been detected by means 
of a competent medical examination at 
such time, such person shall pay to the 
collector of customs of the customs dis- 
trict in which the port of arrival is lo- 
cated the sum of $250, and in addition 
a sum equal to that paid by such alien 
for his transportation from the initial 
point of departure, indicated in his 
ticket, to the port of arrival, for each 
and every violation of this provision, 
such latter sum to be delivered by the 
collector of customs to the alien for 
whose account assessed. It shall also 
be unlawful for any such person to 
bring to any port of the Uinted States 
any alien who is exeluded by the pro- 
visions of section 3 of this Act because 
unable to read, or who is excluded by 
the terms of section 3 of this Act as a 
native of that portion of the Continent 
of Asia and the islands adjacent thereto 
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dred and twenty days of the date of is- 
suance of the visa or other document 
or such examination and admission, if 
such person establishes to the satisfac- 
tion of the Attorney General that the 
existence of such disease or disability 
could not have been detected by the ex- 
ercise of due diligence prior to the 
alien’s embarkation. 

(c) No vessel or aircraft shall be 
granted clearance papers pending de- 
termination of the question of liability 
to the payment of any fine under this 
section, or while the fines remain un- 
paid, nor shall such fines be remitted 
or refunded; but clearance may be 
granted prior to the determination of 
such question upon the deposit of a 
sum sufficient to cover such fines or of 
a bond with sufficient surety to secure 
the payment thereof, approved by the 
collector of customs. 

(d) Nothing contained in this section 
shall be construed to subject transpor- 
tation companies to a fine for bringing 
to ports of entry in the United States 
aliens who are entitled by law to ex- 
emption from the excluding provisions 
of section 212 (a). 

(e) As used in this section, the term 
“person” means the owner, master, 
agent, commanding officer, charterer, 
or consignee of any vessel or aircraft. 


UNLAWFUL BRINGING OF ALIENS INTO 
UNITED STATES 


oT! 


Sec. 273. (a) It shall be unlawful for 
any person, including any transporta- 
tion company, or the owner, master, 
commanding officer, agent, charterer, 


or consignee of any vessel or aircraft, 
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described in said section, and if it shall 
appear to the satisfaction of the At- 
torney General that these disabilities 
might have been detected by the exer- 
cise of reasonable precaution prior to 
the departure of such aliens from a for- 
eign port, such person shall pay to the 
collector of customs of the customs dis- 
trict in which the port of arrival is lo- 
cated the sum of $1,000, and in addition 
a sum equal to that paid by such alien 
for his transportation from the initial 
point of departure, indicated in his 
ticket, to the port of arrival, for each 
and every violation of this provision, 
such latter sum to be delivered by the 
collector of customs to the alien on 
whose account assessed. If a fine is 
imposed under this section for the 
bringing of an alien to the United 
States, and if such alien is accompa- 
nied by another alien who is excluded 
from admission by the last proviso of 
section 18 of this Act, the person 
liable for such fine shall pay to the col- 
lector of customs, in addition to such 
fine but as a part thereof, a sum equal 
to that paid by such accompanying alien 
for his transportation from his initial 
point of departure indicated in his 
ticket, to the point of arrival, such sum 
to be delivered by the collector of cus- 
toms to the accompanying alien when 
deported. And no _ vessel shall be 
granted clearance papers pending the 
determination of the question of the lia- 
bility to the payment of such fines, or 
while the fines remain unpaid, nor shall 
such fines be remitted or refunded: 
Provided, That clearance may be 
granted prior to the determination of 
such questions upon the deposit of a 
sum sufficient to cover such fines or of 
a bond with sufficient surety to secure 
the payment thereof, approved by the 
collector of customs: Provided further, 
That nothing contained in this section 
shall be construed to subject transpor- 
tation companies to a fine for bringing 
to ports of the United States aliens who 
are by any of the provisos or excep- 
tions to section 3 of this Act exempted 
from the excluding provisions of said 
section. (Act of 1917, sec. 9.) 


UNLAWFUL BRINGING OF ALIEN INTO 
UNITED STATES BY WATER; PENALTY; 
AMOUNT; CLEARANCE TO VESSELS; RE- 
MISSION OR REFUNDMENT 


Sec. 16. (a) It shall be unlawful for 
any person, including any transporta- 
tion company, or the owner, master, 
agent, charterer, or consignee of any 
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to bring to the United States from any 
place outside thereof (other than from 
foreign contiguous territory) any alien 
who does not have an unexpired visa, 
if «a visa was required under this Act 
or regulations issued thereunder, 


(b) If it appears to the satisfaction 
of the Attorney General that any alien 
has been so brought, such person, or 
transpcrtation company, or the master, 
commanding officer, agent, owner, 
charterer, or consignee of any such 
vessel or aircraft, shall pay to the col- 
lector of customs of the customs district 
in which the port of arrival is located 
the sum of $1,000 for each alien so 
brought and, except in the case of any 
such alien who is admitted, or permitted 
to land temporarily, in addition, a sum 
equal to that paid by such alien for 
his transportation from the _ initial 
point of departure, indicated in his 
ticket, to the port of arrival, such latter 
sum to be delivered by the collector of 
customs to the alien on whose account 
the assessment is made. No vessel or 
aircraft shall be granted clearance 
pending the determination of the 
liability to the payment of such sums 
or while such sums remain wnpaid, 
except that clearance may be granted 
prior to the determination of such 
question upon the deposit of an amount 
sufficient to cover such sums, or of a 
bond with sufficient surety to secure the 
payment thereof approved by the oi- 
lector of customs. 


(c) Such sums shall not be remitted 
or refunded, unless it appears to the 
satisfaction of the Attorney General 
that such person, and the owner, mas- 
ter, commanding officer, agent, char- 
terer, and consignee of the vessel or air- 
craft, prior to the departure of the ves- 
sel or aircraft from the last port out- 
side the United States, did not know, 
and could not have ascertained by the 
exercise of reasonable diligence, that 
the individual transported was an alien 
and that a visa was required. 
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vessel, to bring to the United States by 
water from any place outside thereof 
(other than foreign contiguous terri- 
tory) (1) any immigrant who does not 
have an unexpired immigration visa, or 
(2) any quota immigrant having an 
immigration visa the visa in which 
specifies him as a nonquota immigrant. 
(Act of 1924, sec. 16 (a).) 

(b) If it appears to the satisfaction 
of the Attorney General that any im- 
migrant has been so brought, such per- 
son, or transportation company, or the 
master, agent, owner, charterer, or 
consignee of any such vessel, shall pay 
to the collector of customs of the cus- 
toms district in which the port of ar- 
rival is located the sum of $1,000 for 
each immigrant so brought, and in ad- 
dition a sum equal to that paid by such 
immigrant for his transportation from 
the initial point of departure, indicated 
in his ticket, to the port of arrival, sucb 
latter sum to be delivered by the col- 
lector of customs to the immigrant on 
whose account assessed : Provided, That 
no fine nor refund, as provided for in 
this subsection, nor any expense inci- 
dent to detention in connection with an 
application for admission to the United 
States, shall be assessed or required 
for bringing into the United States any 
alien, if such alien holds an unexpired 
visa issued by a United States consul 
within sixty days of the alien’s foreign 
embarkation. No vessel shall be grant- 
ed clearance pending the determination 
of the liability to the payment of such 
sums, or while such sums remain un- 
paid, except that clearance may he 
granted prior to the determination of 
such question upon the deposit of an 
amount sufficient to cover such sums, or 
of a bond with sufficient surety to 
secure the payment thereof approved 
by the collector of customs. (Act of 
1924, sec. 16 (b).) 

(c) Such sums shall not be remitted 
or refunded, unless it appears to the 
satisfaction of the Attorney General 
that such person, and the owner, mas- 
ter, agent, charterer, and consignee of 
the vessel, prior to the departure of the 
vessel from the last port outside the 
United States did not know, and could 
not have ascertained by the exercise of 
reasonable diligence, (1) that the indi- 
vidual transported was an immigrant, 
if the fine was imposed for bringing 
an immigrant without an unexpired im- 
migration visa, or (2) that the indi- 
vidual transported was a quota immi- 
grant, if the fine was imposed for bring- 
ing a quota immigrant, the visa in 
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(d) The owner, charterer, agent, con- 
signee, commanding officer, or master of 
any vessel or aircraft arriving at the 
United States from any place outside 
thereof who fails to detain on board or 
at such other place as may be desig- 
nated by an immigration officer any 
alien stowaway until such stowaway 
has been inspected by an immigration 
officer, or who fails to detain such stow- 
away on board or at such other desig- 
nated place after inspection if ordered 
to do so by an immigration officer, or 
who fails to deport such stowaway on 
the vessel or aircraft on which he ar- 
rived or on another vessel or aircraft 
at the expense of the vessel or aircraft 
on which he arrived when required to 
do so by an immigration officer, shall 
pay to the collector of customs of the 
customs district in which the port of 
arrival is located the sum of $1,000 for 
each alien stowaway, in respect of whom 
any such failure occurs. Pending final 
determination of liability for such fine, 
no such vessel or aircraft shall be 
granted clearance, except that clear- 
ance may be granted upon the deposit 
of a sum sufficient to cover such fine, 
or of a bond with sufficient surety to 
secure the payment thereof approved by 
the collector of customs. The provi- 
sions of section 235 for detention of 
aliens for examination before special 
inquiry officers and the right of appeal 
provided for in section 236 shall not 
apply to aliens who arrive as stow- 
aways and no such alien shall be per- 
mitted to land in the United States, 
except temporarily for medical treat- 
ment, or pursuant to such regulations 
as the Attorney General may prescribe 
for the ultimate departure or removal 
or deportation of such alien from the 
United States. 
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whose immigration visa specified him 
as being a nonquota immigrant. (Act 
of 1924, sec. 16 (c).) 

That any person, without the con- 
sent of the owner, charterer, or master 
of any vessel and with the intent to 
obtain, without paying therefor, trans- 
portation on such vessel to any place, 
within or without the United States, 
who shall board, enter, or secrete him- 
self aboard such Vessel, and shall be 
thereon at the time of departure of 
said vessel from a port, harbor, wharf, 
or other place within the jurisdiction 
of the United States, including the 
Canal Zone, or who, with such intent 
having boarded, entered, or secreted 
himself aboard such vessel in any place 
within or without the jurisdiction of 
the United States, shall remain aboard 
any such vessel after such vessel has 
left such place and who shall be thereon 
at any place within the jurisdiction of 
the United States including the Canal 
Zone, shall be guilty of a misdemeanor 
and shall be liable to a fine not exceed- 
ing $500 or imprisonment for a period 
not exceeding one year, or both, in the 
discretion of the court. (Act of June 
11, 1940; 18 U. S. C. 469.) ‘ 

That any person who, without the 
consent of the owner, charterer, or per- 
son in command of any aircraft and 
with intent to obtain a ride or trans- 
portation in such aircraft in flight, shall 
board or be within such aircraft sched- 
uled to fly or flying between any State, 
Territory, or possession, or the District 
of Columbia, the Canal Zone, or any 
place occupied by, or under the juris- 
diction of, the armed forces of the 
United States and any place outside 
thereof; or between points within the 
same State, Territory, or possession, the 
District of Columbia, the Canal Zone, 
or any place occupied by, or under the 
jurisdiction of, any of the armed forces 
of the United States, but through the 
air space over any place outside there- 
of; or wholly within the air space over 
any Territory, possession, the District 
of Columbia, the Canal Zone, or any 
place occupied by, or under the juris- 
diction of, the armed forces of the 
United States shall be fined not more 
than $1,000 or imprisoned not more 
than one year, or both. (Sec. 1, Act of 
March 4, 1944; 18 U. S. C. 472.) 

Sec. 2. Any person who, without the 
consent of the United States, its duly 
authorized officer or agent or the person 
in command of any aircraft owned or 
operated by the United States and with 
intent to obtain a ride or transporta- 
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BRINGING IN OR HARBORING CERTAIN 
ALIENS 


Sec. 274. (a) Any person, including 
the owner, operator, pilot, master, com- 
manding officer, agent, or consignee of 
any means of transportation who— 

(1) brings into or lands in the 
United States, by any means of 
transportation or otherwise, or at- 
tempts, by himself or through an- 
other, to bring into or land in the 
United States, by any means of 
transportation or otherwise; 

(2) knowing that he is in the 
United States in violation of law, 
and knowing or having reasonable 
grounds to believe that his last entry 
into the United States occurred less 
than three years prior thereto, trans- 
ports, of moves, or attempts to trans- 
port or move, within the United 
States by means of transportation or 
otherwise, in furtherance of such 
violation of law; 

(3) willfully or knowingly con- 
ceals, harbors, or shields from detec- 
tion, or attempts to conceal, harbor, 
or shield from detection, in any 
place, including any building or any 
means of transportation; or 

(4) willfully or knowingly en- 
courages or induces, or attempts to 
encourage or induce, either directly 
or indirectly, the entry into the 
United States of— 

any alien, including an alien crewman, 
not duly admitted by an immigration 
officer or not lawfully entitled to enter 
or reside within the United States 
under the terms of this Act or any 
other law relating to the immigration 
or expulsion of aliens, shall be guilty 







OLD LAW 


tion in such aircraft in flight, shall 
board or be within such aircraft sched- 
uled to fly or in flight shall be fined not 
more than $1,000 or imprisoned not 
more than one year, or both. 

Sec. 3. The word “aircraft” means 
any contrivance now known or here- 
after invented, used, or designed for 
navigation of or flight in the air. 

Sec. 4. Nothing contained in this Act 
shall modify, restrict, alter, or change 
any law of the United States enacted 
for the purpose of preventing any per- 
son from entering the United States in 
violation of the laws of the United 
States or for the purpose of securing 
the deportation from the United States 
of any person who, under the laws of 
the United States, shall be subject to 
deportation. (Act of March 4, 1944; 
18 U. S. C. 472.) 





BRINGING IN OR HARBORING OR CONCEAL- 
ING CERTAIN ALIENS; PENALTY 


Sec. 8. That any person, including 
the master, agent, owner, or consignee 
of any vessel, who shall bring into or 
Jand in the United States, by vessel or 
otherwise, or shall attempt by himself 
or throuch another, to bring into or 
land in the United States, by vessel or 
otherwise, or shall conceal or harbor, 
or attempt to conceal or harbor, or 
assist or abet another to conceal or 
harbor in any place, including any 
building, vessel, railway car, convey- 
ance, or vehicle, any alien not duly ad- 
mitted by an immigrant inspector or 
not lawfully entitled to enter or to re- 
side within the United States under 
the terms of this Act, shall be deemed 
guilty of a misdemeanor, and upon 
conviction thereof shall be punished by 
a fine not exceeding $2,000 and by im- 
prisonment for a term not exceeding 
five years, for each and every alien so 
landed or brought in or attempted to 
be landed or brought in. (Act of 1917, 
sec. 8.) 
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of a felony, and upon conviction there- 
of shall be punished by a fine not ex- 
ceeding $2,000 or by imprisonment for 
a term not exceeding five years, or both, 
for each alien in respect to whom any 
violation of this subsection occurs: 
Provided, however, That for the pur- 
poses of this section, employment (in- 
cluding the usual and normal practices 
incident to employment) shall not be 
deemed to constitute harboring. 

(b) No officer or person shall have 
authority to make any arrest for a 
violation of any provision of this sec- 
tion except officers and employees of 
the Service designated by the Attorney 
General, either individually or as a 
member of a class, and all other officers 
whose duty it is to enforce criminal 
laws. 


ENTRY OF ALIEN AT IMPROPER TIME OR 
PLACE; MISREPRESENTATION AND CON- 
CEALMENT OF FACTS 


Sec. 275. Any alien who (1) enters 
the United States at any time or place 
other than as designated by immigra- 
tion officers, or (2) eludes examination 
or inspection by immigration officers, 
or (3) obtains entry to the United 
States by a willfully false or misleading 
representation or the willful conceal- 
ment of a material fact, shall, for the 
first commission of any such offenses, 
be guilty of a misdemeanor and upon 
conviction thereof be punished by im- 
prisonment for not more than six 
months, or by a fine of not more than 
$500, or by both, and for a subsequent 
commission of any such offenses shall 
be guilty of a felony and upon convic- 
tion thereof shall be punished by im- 
prisonment for not more than two 
years, or by a fine of not more than 
$1,000, or both. 

REENTRY OF DEPORTED ALIEN 
Sec. 276. Any alien who— 

(1) has been arrested and deported 
or excluded and deported, and there- 
after 

(2) enters, attempts to enter, or is 
at any time found in, the United 
States, unless (A) prior to his re- 
embarkation at a place outside the 
United States or his application for 
admission from foreign contiguous 
territory, the Attorney General has 
expressly consented to such alien’s 
reapplying for admission; or (B) 
with respect to an alien previously 
excluded and deported, unless such 
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Sec. 2. Any alien who hereafter en- 
ters the United States at any time or 
place other than as designated by im- 
migration officials or eludes examina- 
tion or inspection by immigration offi- 
cials, or obtains entry to the United 
States by a willfully false or mislead- 
ing representation or the willful con- 
cealment of a material fact, shall be 
guilty of a misdemeanor and, upon 
conviction, shall be punished by im- 
prisonment for not more than one year 
or by a fine of not more than $1,000, or 
both such fine and imprisonment... (Act 
of March 4, 1929, sec. 2; 8 U. S. C. 
180a. ) 


That (a) if any alien has been ar- 
rested and deported in pursuance of 
law, he shall be excluded from admis- 
sion to the United States whether such 
deportation took place before or after 
the enactment of this Act, and if he 
enters or attempts to enter the United 
States after the expiration of sixty 
days after the enactment of this Act, 
he shall be guilty of a felony and upon 
conviction thereof shall, unless a dif- 
ferent penalty is otherwise expressly 
provided by law, be punished by im- 
prisonment for not more than two 
years or by a fine of not more than 
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alien shall establish that he was nut 
required to obtain such advance 
consent under this or any prior Act, 
shall be guilty of a felony, and pon 
conviction thereof, be punished by im- 
prisonment of not more than two years, 


or by a fine of not more than $1,000, or 
both. 
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$1,000, or by both such fine and im- 
prisonment. * * * Despite the pro- 
visions of subdivision (a) of section 1 
* * *, an alien, if otherwise admis- 
sible, shall not be excluded from ad- 
mission to the United States under the 
provisions of such subdivision after 
the expiration of one year after the 
date of deportation if, prior to his re- 
embarkation at a place outside of the 
United States, or prior to his applica- 
tion in foreign contiguous territory for 
admission to the United States, the 
Attorney General, in his discretion, 
shall have granted such alien permis- 
sion to reapply for admission. 

(b) For the purposes of this section 
any alien ordered deported (whether 
before or after the enactment of this 
Act) who has left the United States 
shall be considered to have been de- 
ported in pursuance of law, irrespective 
of the source from which the expenses 
of his transportation were defrayed or 
of the place to which he departed. 

(c) An alien subject to exclusion 
from admission to the United States 
under this section who is employed 
upon a vessel arriving in the United 
States shall not be entitled to any of 
the landing privileges allowed by law 
to seamen. (Act of March 4, 1929, sec. 
1;8 U.S. C. 180a.) 

(b) Any alien who shall, after he has 
been excluded and deported or arrested 
and deported in pursuance of the pro- 
visions of this Act, thereafter and with- 
out the express authorization of the 
Attorney General returns to or enters 
the United States or attempts to return 
to or enter the United States shall be 
deemed guilty of a felony, and upon 
conviction thereof shall be punished by 
imprisonment for a term of not more 
than five years; and shall upon termi- 
nation of such imprisonment, be taken 
into custody, upon the warrant of the 
Attorney General, and deported in the 
manner provided in the Immigration 
Act of February 5, 1917 (see. 8 (b), 
Act of October 16, 1918, as amended by 
sec. 22 of the Subversive Activities 
Control Act of 1950). 

That any alien who shall, after he has 
been excluded and deported or arrested 
and deported in pursuance of the pro- 
visions of this Act which relate to pros- 
titutes, procurers, or other like immoral 
persons, attempts thereafter to return 
to or to enter the United States shall 
be deemed guilty of a misdemeanor and 
on conviction thereof shall be punished 
by imprisonment for a term of not 
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AIDING OR ASSISTING SUBVERSIVE ALIEN TO 
ENTER THE UNITED STATES 


Sec. 277. Any person who knowingly 
aids or assists any alien excludable un- 
der section 212 (a) (27), (28), or (29) 
to enter the United States, or who con- 
nives or conspires With any person or 
persons to allow, procure, or permit any 
such alien to enter the United States, 
shall be guilty of a felony, and upon 
conviction thereof shall be punished by 
a fine of not more than $5,000 or by 
imprisonment for not more than five 
years, or both. 
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more than two years. 
4.) 


(Act of 1917, sec. 


AIDING OR ASSISTING CERTAIN ALIENS TO 
ENTER UNITED STATES; PENALTY 


Sec. 28. That any person who know- 
ingly aids or assists any anarchist or 
any person who believes in or advocates 
the overthrow by force or violence of 
the Government of the United States, or 
who disbelieves in or is opposed to or- 
ganized government, or all forms of law, 
or who advocates the assassination of 
public officials, or who is a member of 
or affiliated with any organization enter- 
taining or teaching disbelief in or oppo- 
sition to organized government, or who 
advocates or teaches the duty, necessity, 
or propriety of the unlawful assault- 
ing or killing of any officer or officers 
either of specific individuals or of 
officers generally, of the Government of 
the United States or of any other organ- 
ized government, because of his or their 
official character, to enter the United 
States, or who connives or conspires 
with any person or persons to allow, pro- 
cure, or permit any such anarchist or 
person aforesaid to enter therein, shall 
be deemed guilty of a felony, and on 
conviction thereof shall be punished by 
a fine of not more than $5,000 or by im- 
prisonment for not more than five years, 
or both. 

Any person who knowingly aids or as- 
sists any alien who advocates or teaches 
the unlawful destruction of property to 
enter the United States shall be deemed 
guilty of a misdemeanor and on convic- 
tion thereof shall be punished by a fine 
of not more than $1,000, or by impris- 
onment for not more than six months, 
or by both such fine and imprisonment. 
(Act of 1917, sec. 28.) 

Sec. 8& (a) Any person who know- 
ingly aids or assists any alien exclud- 
able under section 1 to enter the United 
States, or who connives or conspires 
with any person or persons to allow, 
procure, or permit any such alien to 
enter the United States, shall be guilty 
of a felony, and upon conviction thereof 
shall be punished by a fine of not more 
than $5,000 or by imprisonment for not 
more than five years, or both (Act of 
October 16, 1918, as amended by sec. 22 
of Subversive Activities Control Act of 
1950). 
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IMPORTATION OF ALIEN FOR IMMORAL 
PURPOSE 


Sec. 278. The importation into the 
United States of any alien for the pur- 
pose of prostitution, or for any other 
immoral purpose, is hereby forbidden. 
Whoever shall, directly or indirectly, 
import, or attempt to import into the 
United States any alien for the purpose 
of prostitution or for any other immoral 
purpose, or shall hold or attempt to hold 
any alien for any such purpose in pursu- 
ance of such illegal importation, or shall 
keep, maintain, control, support, employ, 
or harbor in any house or other place, 
for the purpose of prostitution or for 
any other immoral purpose, any alien, 
in pursuance of such illegal importation, 
shall, in every such case, be guilty of a 
felony and upon conviction thereof shall 
be punished by a fine of not more than 
$5,000 and by imprisonment for a term 
of not more than ten years. The trial 
and punishment of offenses under this 
section may be in any district to or into 
which such alien is brought in pursu- 
ance of importation by the person or 
persons accused, or in any district in 
which a violation of any of the provi- 
sions of this section occurs. In all pros- 
ecutions under this section, the testi- 
mony of a husband or wife shall be ad- 
missible and competent evidence against 
each other. 


JURISDICTION OF DISTRICT COURTS 


or 


Sec. 279. The district courts of the 
United States shall have jurisdiction 
of all causes, civil and criminal, arising 
under any of the provisions of this title. 
It shall be the duty of the United 
States attorney of the proper district 
to proseente every such suit when 
brought by the United States. Not- 
withstanding any other law, such 
prosecutions or suits may be instituted 


J. 22126 10 
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IMPORTATION OF ALIENS FOR IMMORAL 
PURPOSES ; ATTEMPT TO REENTER AFTER 
DEPORTATION ; PENALTY 


Sec. 4. That the importation into the 
United States of any alien for the pur- 
pose of prostitution, or for any other 
immoral purpose, is hereby forbidden; 
and whoever shall, directly or in- 
directly, import, or attempt to import 
into the United States any alien for the 
purpose of prostitution or for any other 
immoral purpose, or shall hold or at- 
tempt to hold any alien for any such 
purpose in pursuance of such illegal im- 
portation, or shall keep, maintain, con- 
trol, support, employ, or harbor in any 
house or other place, for the purpose of 
prostitution or for any other immoral 
purpose, any alien, in pursuance of such 
illegal importation, shall in every such 
case be deemed guilty of a felony, and 
on conviction thereof shall be punished 
by imprisonment for a term of not more 
than ten years and by a fine of not more 
than $5,000. Jurisdiction for the trial 
and punishment of the felonies herein- 
before set forth shall be in any district 
to or into which said alien is brought 
in pursuance of said importation by the 
person or persons accused, or in any dis- 
trict in which a violation of any of the 
foregoing provisions of this section 
occurs. That any alien who shall, after 
he has been excluded and deported or 
arrested and deported in pursuance of 
the provisions of this Act which relate 
to prostitutes, procurers, or other like 
immoral persons, attempt thereafter to 
return to or to enter the United States 
shall be deemed guilty of a misde- 
meanor and on conviction thereof shall 
be punished by imprisonment for a term 
of not more than two years. In all 
prosecutions under this section the tes- 
timony of a husband or wife shall be 
admissible and competent evidence 
against each other. (Act of 1917, sec. 
4.) 


JURISDICTION OF DISTRICT COURTS ; DUTIES 
OF DISTRICT ATTORNEYS ; SETTLEMENT 
OR DISCONTINUANCE OF SUITS 
Sec. 25. That the district courts of 

the United States are hereby invested 

with full jurisdiction of all causes, civil 
and criminal, arising under any of the 
provisions of this Act. That it shall 
be the duty of the United States dis- 
trict attorney of the proper district to 
prosecute every such suit when brought 
by the United States under this Act. 
Such prosecutions or suits may be in- 
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at any place in the United States at 
which the violation may occur or at 
which the person charged with a viola- 
tion under sections 275 or 376 may be 
apprehended. No suit or proceeding 
for a violation of any of the provisions 
of this title shall be settled, compro- 
mised, or discontinued without the con- 
sent of the court in which it is pending 
and any such settlement, compromise, 
or discontinuance shall be entered of 
record with the reasons therefor. 


COLLECTION OF PENALTIES AND EXPENSES 


Sec. 280. Notwithstanding any other 
provisions of this title, the withholding, 
or denial of clearance of or a lien upon 
any vessel or aircraft provided for in 
sections 231, 237, 239, 248, 251, 253, 254, 
255, 256, 271, 272, or 273 of this title 
shall not be regarded as the sole and 
exclusive means or remedy for the en- 
forcement of payments of any fine, pen- 
alty or expenses imposed or incurred 
under such sections, but, in the discre- 
tion of the Attorney General, the amount 
thereof may be recovered by civil suit, 
in the name of the United States, from 
any person made liable under any of 
such sections. 
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stituted at any place in the United 
States at which the violation may occur 
or at which the person charged with 
such violation may be found. That no 
suit or proceeding for a violation of 
the provisions of this Act shall be set- 
tled, compromised, or discontinued 
without the consent of the court in 
which it is pending, entered of record, 
with the reasons therefor. (Act of 
1917, sec, 25.) 

Jurisdiction for the trial and punish- 
ment of the felonies hereinbefore set 
forth shall be in any district to or into 
which said alien is brought in pursu- 
ance of said importation by the person 
or persons accused, or in any district 
in which a violation of any of the fore- 
going provisions of this section oceurs. 
(Act of 1917, sec. 4.) 


CONTRACT LARORERS; PREPAYING TRANS- 
PORTATION OR ASSISTING IMPORTATION ; 
FORFEITURE AND PUNISHMENT 


Sec. 5. That it shall be unlawful for 
any person, company, partnership, or 
corporation, in any manner whatsoever, 
to prepay the transportation or in any 
way to induce, assist, encourage, or 
solicit, or attempt to induce, assist, en- 
courage, or solicit the importation or 
migration of any contract laborer or 
contract laborers into the United States, 
unless such contract laborer or contract 
laborers are exempted under the fiith 
proviso of section three of this Act, or 
have been imported with the permis- 
sion of the Attorney General in accord- 
ance with the fourth proviso of said 
section, and for every violation of any 
of the provisions of this section the 
person, partnership, company, or cor- 
poration violating the same shall forfeit 
and pay for every such offense the 
sum of $1,000, which may be sued for 
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and recovered by the United States, as 
debts of like amount are now recovered 
in the courts of the United States. For 
every violation of the provisions hereof 
the person violating the same may be 
prosecuted in a criminal action for a 
misdemeanor, and on conviction there- 
of shall be punished by a fine of $1,000, 
or by imprisonment for a term of not 
less than six months nor more than two 
years; and under either the civil or 
the criminal procedure mentioned sep- 
arate suits or prosecutions may be 
brought for each alien thus offered or 
promised employment as_ aforesaid. 
The Department of Justice may from 
any fines or penalties received pay 
rewards to persons other than Govern- 
ment employees who may furnish infor- 
mation leading to the recovery of any 
such penalties, or to the arrest and 
punishment of any person, as in this 
section provided. (Act of 1917, sec. 5.) 


ADVERTISEMENTS OF EMPLOYMENT FOR 
ALIENS; PENALTY 


Sec. 6. That it shall be unlawful and 
be deemed a violation of section five 
of this Act to induce, assist, encourage, 
or solicit or attempt to induce, assist, 
encourage, or solicit any alien to come 
into the United States by promise of 
employment through advertisements 
printed, published, or distributed in 
any foreign country, whether such 
promise is true or false, and either the 
civil or criminal penalty or both im- 
posed by said section shall be applica- 
ble to such a case. (Act of 1917, sec. 6.) 


SOLICITATION OF IMMIGRATION BY TRANS- 
PORTATION COMPANIES; PENALTY 


Sec. 7. That it shall be unlawfui for 
any person, association, society, com- 
pany, partnership, corporation, or 
others engaged in the business of trans- 
porting aliens to or within the United 
States, including owners, masters, offi- 
cers, and agents of vessels, directly or 
indirectly, by writing, printing, oral 
representation, payment of any com- 
missions to an alien coming into the 
United States, allowance of any re- 
bates to an alien coming into the 
United States or otherwise to solicit, 
invite, or encourage or attempt to so- 
licit, invite, or encourage any alien to 
come into the United States, and any- 
one violating any provision hereof shall 
be subject to either the civil or the crim- 
inal prosecution, or both, prescribed by 
section five of this Act; or if it shall 
appear to the satisfaction of the Attor- 
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ney General that any owner, master, 
officer, or agent of a vessel has brought 
or caused to be brought to a port of the 
United States any alien so solicited, 
invited, or encouraged to come by such 
owner, master, officer, or agent, such 
owner, master, officer, or agent shall pay 
to the collector of customs of the cus- 
toms district in which the port of ar- 
rival is located, or in which any vessel 
of the line may be found, the sum of 
$400 for each and every such violation ; 
and no vessel shall be granted clearance 
pending the determination of the ques- 
tion of the liability to the payment of 
such fine, or while the fine imposed re- 
mains unpaid, nor shall such fine be re- 
mitted or refunded: Provided, That 
clearance may be granted prior to the 
determination of such questions upon 
the deposit with the collector of cus- 
toms of a sum sufficient to cover such 
tine: Provided further, That whenever 
it shall be shown to the satisfaction of 
the Attorney General that the provi- 
sions of this section are persistently vio- 
lated by or on behalf of any transpor- 
tation company, it shall be the duty of 
said Attorney General to deny to such 
company the privilege of landing alien 
immigrant passengers of any or all 
classes at United States ports for such 
a period as in his judgment may be 
necessary to insure an observance of 
such provisions: Provided further, 
That this section shall not be held to 
prevent transportation companies from 
issuing letters, circulars, or advertise- 
ments, confined strictly to stating the 
sailing of their vessels and terms and 
facilities of transportation § therein: 
Provided further, That under sections 
5, 6, and 7 hereof it shall be presumed 
from the fact that any person, company, 
partnership, corporation, association, or 
society induces, assists, encourages, so- 
licits or invites, or attempts to induce, 
assist, encourage, solicit or invite the 
importation, migration or coming of an 
alien from a country foreign to the 
United States, that the offender had 
knowledge of such person's alienage. 
(Act of 1917, sec. 7.) 
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CHAPTER 9—MISCELLANEOUS 


SCHEDULE OF FEES 


Sec. 281. The following fees shall be 
charged: 

(1) For the furnishing and verifi- 
cation of each application for an im- 
migrant visa (which shall include the 

of the 


furnishing and _ verification 

duplicate), $5; 

(2) For the issuance of each im- 
migrant visa, $20; 

(3) For the issuance or each ex- 
tension of a reentry permit, $10; 

(4) For the filing of each applica- 
tion for adjustment of status under 
sections 245 and 248, for the creation 
of a record of admission for perman- 
ent residence under section 249, or 
for suspension of deportation, $25; 

(5) For the issuance of each ex- 
tension of stay to nonimmigrants, 
other than nonimmigrants described 
in section 101 (a) (15) (F) and, upon 
a basis of reciprocity, the nonimmi- 
grants described in section 101 (a) 
(15) (A) (iii) or 101 (a) (15) (Q@) 
(v), $10; 

(6) For filing with the Attorney 
General of each petition under sec- 
tions 204 (b), 205 (b), and 214 (ce), 
$10; and 

(7) For approval of each applica- 
tion for, including issuance of each 
certificate of, admission to practice as 
attorney or representative béfore the 
Service, pursuant to such regulations 
as may be prescribed by the Attorney 
General, $25. 

The fees for the furnishing and veri- 
fication of applications for visas by 
nonimmigrants of each foreign country 
and for the issuance of visas to nonim- 
migrants of each foreign country shall 
be prescribed by the Secretary of State 
in amounts corresponding, as nearly as 
practicable, to the total of all similar 
visa, entry, residence, or other fees, 
taxes, or charges assessed or levied 
against nationals of the United States 
by the foreign countries of which such 
nonimmigrants are nationals or state- 
less residents: Provided, That nonim- 
migrant visas issued to aliens coming to 
the United States in transit to and from 
the headquarters district of the United 
Nations in accordance with the provis- 
ions of the Headquarters Agreement 
shall be gratis. 
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FEE FOR FURNISHING 
OF 


(h) A fee of $1 shall be charged for 
the furnishing and verification of each 
application, which shall include the 
furnishing and verification of the dupli- 
cate, and shall be covered into the 
Treasury as miscellaneous receipts (Act 
of 1924, sec. 7 (h).) 


AND VERIFICATION 
APPLICATION 


FEE FOR VISA 


(h) A fee of $9 shall be charged for 
the issuance of each immigration visa, 
which shall be covered into the Treasury 
as miscellaneous receipts. (Act of 1924, 
sec. 2 (h).) 


FEE FOR PERMIT 


(d) For the issuance of the permit, 
and for each extension thereof, there 
shall be paid a fee of $3, which shall 
be covered into the Treasury as mis- 
cellaneous receipts. (Act of 1924, sec. 
10 (d).) 

Deportation proceedings shall not be 
eanceled in the case of any alien who 
was not legally admitted for permanent 
residence at the time of his last entry 
into the United States, unless such alien 
pays the Commissioned of Immigration 
and Naturalization a fee of $18 (which 
fee shall be deposited in the Treasury 
of the United States as miscellaneous 
receipts). (Act of 1917, sec. 19 (c).) 
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TAX ON ALIENS ENTERING UNITED STATES ; 
LIEN OF TAX ON VESSELS, ETC. 


Sec. 2. That there shall be levied, 
collected, and paid a tax of $8 for every 
alien, including alien seamen regularly 
admitted as provided in this Act, en- 
tering the United States : Provided, That 
children under sixteen years of age who 
accompany their father or their mother 
shall not be subject to said tax. The 
said tax shall be paid to the collector of 
customs of the port or customs district 
to which said alien shall come, or, if 
there be no collector at such port or 
district, then to the collector nearest 
thereto, by the master, agent, owner, or 
consignee of the vessel, transportation 
line, or other conveyance or vehicle 
bringing such alien to the United States 
or by the alien himself if he does not 
come by a vessel, transportation line, or 
other conveyance or vehicle or when 
collection from the master, agent, owner, 
or consignee of the vessel, transporta- 
tion line, or other conveyance, or vehicle 
bringing such alien to the United States 
is impracticable. The tax imposed by 
this section shall be a lien upon the 
vessel or other vehicle of carriage or 
transportation bringing such aliens 
to the United States, and shall be a 
debt in favor of the United States 
against the owner or owners of such 
vessel or other vehicle, and the payment 
of such tax may be enforced by any 
legal or equitable remedy. That the 
said tax shall not be levied on account 
of aliens who enter the United States 
after an uninterrupted residence of at 
least one year immediately preceding 
such entrance in the Dominion of Can- 
ada, Newfoundland, the Republic of 
Cuba, or the Republic of Mexico, for 
a temporary stay, nor on account of 
otherwise admissible residents or citi- 
zens of any possession of the United 
States, nor on account of aliens in 
transit through the United States, nor 
upon aliens who have been lawfully 
admitted to the United States and who 
later shall go in transit from one part 
of the United States to another through 
foreign contiguous territory, and the 
Commissioner of Immigration and Na- 
turalization, with the approval of the 
Attorney General, shall issue rules and 
regulations and prescribe the condi- 
tions necessary to prevent abuse of these 
exceptions: Provided, That the Com- 
missioner of Immigration and Natu- 
ralization under the direction or with 
the approval of the Attorney General, 
by agreement with transportation lines, 
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PRINTING OF REENTRY PERMITS AND BLANK 
FORMS OF MANIFESTS AND CREW LISTS 


929 


Sec. 282. (a) Reentry permits issued 
under section 223 shall be printed on 
distinctive safety paper and shall be 
prepared and issued under regulations 
prescribed by the Attorney General. 


(b) The Public Printer is authorized 
to print for sale to the public by the 
Superintendent of Documents, upon pre- 
payment, copies of blank forms of mani- 
fests and crew lists and such other 
forms as may be prescribed and author- 
ized by the Attorney General to be sold 
pursuant to the provisions of this title. 


TRAVEL EXPENSES AND EXPENSE OF TRANS- 
PORTING REMAINS OF OFFICERS AND EM- 
PLOYEES WHO DIE OUTSIDE THE UNITED 
STATES 


Sec. 283. When officers, inspectors, or 
other employees of the Service are or- 
dered to perform duties in a foreign 
country, or are transferred from one 
station to another, in the United States 
or in a foreign country, or while per- 
forming duties in any foreign country 
become eligible for voluntary retirement 
and return to the United States, they 
shall be allowed their traveling ex- 
penses in accordence with such regu- 
lations as the Attorney General may 
deem advisable, and they may also be 
allowed, within the discretion and un- 
der written orders of the Attorney 
zeneral, the expenses incurred for the 
transfer of their wives and dependent 
children, their household effects and 
other personal property, including the 
expenses for packing, crating, freight, 
unpacking, temporary storage, and dray- 
age thereof in accordance with the Act 
of August 2, 1946 (60 Stat. 806; 5 U. 
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as provided in section twenty-three of 
this Act, may arrange in some other 
manner for the payment of the tax im- 
posed by this section upon any or all 
aliens seeking admission from foreign 
contiguous territory: Provided further, 
That in the cases of aliens applying for 
admission from foreign contiguous 
territory and rejected, the head tax col- 
lected shall upon application, upon a 
blank which shall be furnished and ex- 
plained to him, be refunded to the alien. 
(Act of 1917, sec. 2.) 


PREPARATION OF DOCUMENTS (REENTRY 
PERMITS, PRINTING, AND DISTRIBUTION) 


Sec, 21. (a) Permits issued under 
section 10 shall be printed on distinctive 
safety paper and shall be prepared and 
issued under regulations prescribed un- 
der this Act. 


BLANK FORMS OF MANIFESTS AND 
CREW LISTS 


(b) The Public Printer is authorized 
to print for sale to the public by the 
Superintendent of Public Documents, 
upon prepayment, additional copies of 
blank forms of manifests and crew 
lists to be prescribed by the Attorney 
General pursuant to the provisions of 
sections 12, 13, 14, and 36 of the Immi- 
gration Act of 1917. (Act of 1924, sec. 
21.) 


Provided further, That when officers, 
inspectors, or other employees of the 
Immigration and Naturalization Serv- 
ice are ordered to perform duty in a 
foreign country, or transferred from 
one station to another, in the United 
States or in a foreign country, they 
shall be allowed their traveling ex- 
penses in accordance with such regula- 
tions as the Attorney General may deem 
advisable, and they may also be allowed, 
within the discretion and under written 
orders of the Attorney General, the 
expenses incurred for the transfer of 
their wives and dependent minor chil- 
dren; their household effects and other 
personal property, including the ex- 
penses for packing, crating, freight, and 
drayage thereof, in accordance with the 
Act of October 10, 1940 (54 Stat. 1105; 
5 U. S. C., see. T8ce-1). The expense 
of transporting the remains of such offi- 
cers, inspectors, or other employees who 
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S. C., see. 73b-1). The expense of 
transporting the remains of such offi- 
cers, inspectors, or other employees who 
die while in, or in transit to, a foreign 
country in the discharge of their official 
duties to their former homes in this 
country for interment, and the ordinary 
and necessary expenses of such inter- 
ment and of preparation for shipment, 
are authorized to be paid on the written 
order of the Attorney General. 


MEMBERS OF THE ARMED FORCES 


Sec. 284. Nothing contained in this 
title shall be construed so as to limit, 
restrict, deny, or affect the coming into 
or departure from the United States of 
an alien member of the Armed Forces 
of the United States who is in the uni- 
form of, or who bears documents identi- 
fying him as a member of, such Armed 
Forces, and who is coming to or depart- 
ing from the United States under official 
orders or permit of such Armed Forces: 
Provided, That nothing contained in 
this section shall be construed to give 
to or confer upon any such alien any 
other privileges, rights, benefits, exemp- 
tions, or immunities under this Act, 
which are not otherwise specifically 
granted by this Act. 


DISPOSAL OF PRIVILEGES AT IMMIGRANT 
STATIONS 


Sec. 285. (a) Subject to such condi- 
tions and limitations as the Attorney 
General shall prescribe, all exclusive 
privileges of exchanging money, trans- 
porting passengers or baggage, keeping 
eating houses, or other like privileges in 
connection with anv United States im- 
migrant station, shall be disposed of to 
the lowest responsible and capable bid- 
der (other than an alien) in accordance 
with the provisions of section 3709 of 
the Revised Statutes, as amended (41 
U. S. C. 5), and for the use of Govern- 
ment property in connection with the 
exercise of such exclusive privileges a 
reasonabie rental may be charged. The 
feeding of aliens, or the furnishing of 
any other necessary service in connec- 
tion with any United States immigrant 
station, may be performed by the Serv- 
ice without regard to the foregoing pro- 
visions of this subsection if the Attorney 
General shall find that it would be ad- 
vantageous to the Government in terms 
of economy and efficiency. No intoxi- 
cating liquors shall be sold at any im- 
migrant station. 
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die while in, or in transit to, a foreign 
country in the discharge of their official 
duties, to their former homes in this 
country for interment, and the ordinary 
and necessary expenses of such inter- 
ment and preparation for shipment at 
their posts of duty or at home, are here- 
by authorized to be paid on the written 
order of the Attorney General: (Act 
of 1917, Proviso to see. 24). 


DISPOSAL OF PRIVILEGES AT IMMIGRANT 
STATIONS; PROHIBITION ON SALE OF 
LIQUORS 


Sec. 26. That all exclusive privileges 
of exchanging money, transporting pas- 
sengers or baggage, or keeping eating 
houses, and all other like privileges in 
connection with any United States im- 
migrant station, shall be disposed of to 
the lowest responsible and capable bid- 
der, after public competition, notice of 
such competitive bidding having been 
made in two newspapers of general cir- 
culation for a period of two weeks, sub- 
ject to such conditions and limitations 
as the Commissioner of Immigration 
and Naturalization, under the direction 
or with the approval of the Attorney 
General, may prescribe, and all receipts 
accruing from the disposal of privileges 
shall be paid into the Treasury of the 
United States. No such contract shall 
be awarded to an alien. No intoxicat- 
ing liquors shall be sold at any such im- 
migration station. (Act of 1917, sec. 
26.) 
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(b) Sueh articles determined by the 
Attorney General to be necessary to the 
health and welfare of aliens detained 
at any immigrant station, when not 
otherwise readily procurable by such 
aliens, may be sold at reasonable prices 
to such aliens through Government can- 
teens operated by the Service, under 
such conditions and limitations as the 
Attorney General shall prescribe. 

(c) All rentals or other receipts ac- 
cruing from the disposal of privileges, 
and all moneys arising from the sale of 
articles through Service-operated can- 
teens, authorized by this section, shall 
be covered into the Treasury to the 
credit of the appropriation for the en- 
forcement of this title. 


DISPOSITION OF MONEYS COLLECTED UNDER 
THE PROVISIONS OF THIS TITLE 


Sec. 286. (a) All moneys paid into 
the Treasury to reimburse the Service 
for detention, transportation, hospitali- 
zation, and all other expenses of de- 
tained aliens paid from the appropria- 
tion for the enforcement of this Act, 
and all moneys paid into the Treasury 
to reimburse the Service for expenses of 
landing stations referred to in section 
238 (c) paid by the Service from the 
appropriation for the enforcement of 
this Act, shall be credited to the appro- 
priation for the enforcement of this 
Act for the fiscal year in which the ex- 
penses were incurred. 

(b) Except as otherwise provided in 
subsection (a), or in any other provision 
of this title, all moneys received in pay- 
ment of fees and administrative fines 
and penalties under this title shall be 
covered into the Treasury as miscella- 
neous receipts: Provided, however, That 
all fees received from applicants resid- 
ing in the Virgin Islands of the United 
States, and in Guam, required to be 
paid under section 281, shall be paid 
over to the Treasury of the Virgin Is- 
lands and to the Treasury of Guam, 
respectively. 


POWERS OF IMMIGRATION OFFICERS AND 
EMPLOYEES 


Sec. 287. (a) Any officer or employee 
of the Service authorized under regu- 
lations prescribed by the Attorney Gen- 
eral shall have power without war- 
rant— 

(1) to interrogate any alien or per- 
son believed to be an alien as to his 
right to be or to remain in the United 
States; 


OLD LAW 


Sec. 1. * * * Provided, That from 
and after July first, nineteen hundred 
and eleven, all moneys paid into the 
Treasury to reimburse the Immigration 
and Naturalization Service for ex- 
penses of detained aliens paid from the 
appropriation for expenses of regulat- 
ing immigration, shall be credited to the 
appropriation for the expenses of regu- 
lating immigration for the fiscal year in 
which the expenses were incurred. (Act 
of March 4, 1911, 8 U. 8S. C. 176.) 


That the fourth proviso of the sec- 
ond paragraph of the section entitled 
“Bureau of Immigration’ of the Act 
entitled “An Act making appropriations 
for the Departments of State and Jus- 
tice and for the Judiciary, and for the 
Departments of Commerce and Labor, 
for the fiscal year ending June 30, 1926, 
and for other purposes,” approved Feb- 
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(2) to arrest any alien who in his 
presence or view is entering or at- 
tempting to enter the United States 
in violation of any law or regulation 
made in pursuance of law regulating 
the admission, exclusion, or expulsion 
of aliens, or to arrest any alien in the 
United States, if he has reason to 
believe that the alien so arrested is 
in the United States in violation of 
any such law or regulation and is 
likely to escape before a warrant can 
be obtained for his arrest, but the 
alien arrested shall be taken without 
unnecessary delay for examination 
before an officer of the Service having 
authority to examine aliens as to 
their right to enter or remain in the 
United States; 

(3) within a reasonable distance 
from any external boundary of the 
United States, to board and search 
for aliens any vessel within the ter- 
ritorial waters of the United States 
and any railway car, aircraft, con- 
veyance, or vehicle, and within a dis- 
tance of twenty-five miles from any 
such external boundary to have access 
to private lands, but not dwellings, 
for the purpose of patrolling the 
border to prevent the illegal entry 
of aliens into the United States; and 

(4) to make arrests for felonies 
which have been committed and 
which are cognizable under any law 
of the United States regulating the 
admission, exclusion, or expulsion of 
aliens, if he has reason to believe 
that the person so arrested is guilty 
of such felony and if there is likeli- 
hood of the person escaping before a 
warrant can be obtained for his ar- 
rest, but the person arrested shall be 
taken without unnecessary delay be- 
fore the nearest available officer em- 
powered to commit persons charged 
with offenses against the laws of the 
United States. Any such employee 
shall also have the power to execute 
any warrant or other process issued 
by any officer under any law regulat- 
ing the admission, exclusion, or ex- 
pulsion of aliens. 

(b) Any officer or employee of the 
Service designated by the Attorney 
General, whether individually or as one 
of a class, shall have power and 
authority to administer oaths and to 
take and consider evidence concern- 
ing the privilege of any person to enter, 
reenter, pass through, or reside in the 
United States, or concerning any mat- 
ter which is material or relevant to the 
enforcement of this Act and the ad- 
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ruary 27, 1925 (48 Stat. 1049), as 
amended (8 U. S. C. 110), be, and it 
is hereby, amended to read as follows: 

Any employee of the Immigration and 
Naturalization Service authorized so to 
do under regulations prescribed by the 
Commissioner of Immigration and Nat- 
uralization with the approval of the 
Attorney General, shall have power 
without warrant (1) to arrest any alien 
who in his presence or view is entering 
or attempting to enter the United States 
in violation of any law or regulation 
made in pursuance of law regulating 
the admission, exclusion, or expulsion 
of aliens, or any alien who is in the 
United States in violation of any such 
law or regulation and is likely to escape 
before a warrant can be obtained for 
his arrest, but the person arrested shall 
be taken without unnecessary delay for 
examination before an officer of the 
Immigration and Naturalization Serv- 
ice having authority to examine aliens 
as to their right to enter or remain in 
the United States; (2) to board and 
search for aliens any vessel within the 
territorial waters of the United States, 
railway car, aircraft, conveyance, or 
vehicle, within a reasonable distance 
from any external boundary of the 
United States; and (3) to make arrests 
for felonies which have been committed 
and which are cognizable under any 
law of the United States regulating 
the admission, exclusion, or expulsion 
of aliens, if the person making the 
arrest has reason to believe that the 
person so arrested is guilty of such 
felony and if there is a likelihood of 
the person escaping before a warrant 
can be obtained for his arrest, but the 
person arrested shall be taken without 
unnecessary delay before the nearest 
available commissioner or before any 
other nearby officer empowered to com- 
mit persons charged with offenses 
against the laws of the United States; 
and such employee shall have power to 
execute any warrant or other process 
issued by any officer under any law 
regulating the admission, exclusion, or 
expulsion of aliens. (Act of August 7, 
1946; 8 U. S. C. 110.) 
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ministration of the Service; and any 
person to whom such oath has been 
administered, under the provisions of 
this Act, who shall knowingly or will- 
fully give false evidence or swear to 
any false statement concerning any 
matter referred to in this subsection 
shall be guilty of perjury and shall be 
punished as provided by section 1621, 
title 18, United States Code. 

(ce) Any officer or employee of the 
Service authorized and designated un- 
der regulations prescribed by the At- 
torney General, whether individually 
or as one of a class, shall have power 
to conduct a search, without warrant, 
of the person, and of the personal 
effects in the possession of any person 
seeking admission to the United States, 
concerning whem such officer or em- 
ployee may have reasonable cause to 
suspect that grounds exist for ex- 
¢«lusion from the United States under 
this Act which would be disclosed by 
such search. 


LOCAL JURISDICTION OVER IMMIGRANT 
STATIONS 


Sec. 288. The officers in charge of the 
various immigrant stations shall admit 
therein the proper State and local offi- 
cers charged with the enforcement of 
the laws of the State or Territory of 
the United States in which any such 
immigrant station is located in order 
that such State and local officers may 
preserve the peace and make arrests for 
¢«rimes under the laws of the States and 
Territories. For the purpose of this 
section the jurisdiction of such State 
and local officers and of the State and 
local court shall extend over such im- 
migrant stations. 


AMERICAN INDIANS BORN IN CANADA 


Sec. 289. Nothing in this title shall 
be construed to affect the right of Amer- 
ican Indians born in Canada to pass the 
borders of the United States, but such 
right shall extend only to persons who 
possess at least 50 per centum of blood 
of the American Indian race. 


CENTRAL FILE; INFORMATION FROM OTHER 
DEPARTMENTS AND AGENCIES 


Sec. 290. (a) There shall be estab- 
lished in the office of the Commissioner, 
for the use of the security and enforce 
ment agencies of the Government of the 
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LOCAL JURISDICTION OVER IMMIGRANT 
STATIONS 
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Sec. 27. That for the preservation of 
the peace and in order that arrests may 
be made for crimes under the laws of 
the States and Territories of the United 
States where the various immigrant 
stations are located, the officers in 
charge of such stations, as occasion may 
require, shall admit therein the proper 
State and municipal officers charged 
with the enforcement of such laws, and 
for the purpose of this section the juris- 
diction of such officers and of the local 
courts shall extend over such stations. 
(Act of 1917, sec. 27.) 


That the Immigration Act of 1924 
shall not be construed to apply to the 
right of American Indians born in Can- 
ada to pass the borders of the United 
States: Provided, That this right shall 
not extend to persons whose member- 
ship in Indian tribes or families is 
created by adoption. (Act of April 2, 
1928; 8 U. S. C. 226a.) 
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United States, a central index, which 
shall contain the names of all aliens 
heretofore admitted to the United 
States, or excluded therefrom, insofar 
as such information is available from 
the existing records of the Service, and 
the names of all aliens hereafter ad- 
mitted to the United States, or excluded 
therefrom, the names of their sponsors 
of record, if any, and such other rele- 
vant information as the Attorney Gen- 
eral shall require as an aid to the 
proper enforcement of this Act. 

(b) Any information in any records 
kept by any department or agency of 
the Government as to the identity and 
location of aliens in the United States 
shall be made available to the Service 
upon request made by the Attorney 
General to the head of any such depart- 
ment or agency. 

(ec) The Federal Security Adminis- 
trator shall notify the Attorney General 
upon request whenever any alien is 
issued a social security account number 
and social security card. The Adminis- 
trator shall also furnish such available 
information as may be requested by the 
Attorney General regarding the identity 
and location of aliens in the United 
States, 

(d) A written certification signed by 
the Attorney General or by any officer 
of the Service designated by the At- 
torney General to make such certifica- 
tion, that after diligent search no record 
or entry of a specified nature is found 
to exist in the records of the Service, 
shall be admissible as evidence in any 
proceeding as evidence that the recerds 
of the Service contain no such record 
or entry, and shall have the same effect 
as the testimony of a witness given in 
open court. 


BURDEN OF PROOF 


Sec. 291. Whenever any person makes 
application for a visa or any other doc- 
ument required for entry, or makes 
application for admission, or otherwise 
attempts to enter the United States, 
the burden of proof shall be upon such 
person to establish that he is eligible 
to receive such visa or such document, 
or is not subject to exclusion under any 
provision of this Act, and, if an alien, 
that he is entitled to the nonimmigrant, 
quota immigrant, or nonquota immi- 
graut status claimed, as the case may 
be. If such person fails to establish to 
the satisfaction of the consular officer 
that he is eligible to receive a visa or 
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BURDEN OF PROOF UPON ALIEN 


AS TO 
ENTRY OR IN DEPORTATION PROCEEDINGS 


Sec. 23. Whenever any alien at- 
tempts to enter the United States the 
burden of proof shall be upon such alien 
to establish that he is not subject to 
exclusion under any provision of the 
immigration laws; and in any depor- 
tation proceeding against any alien the 
burden of proof shall be upon such 
alien to show that he entered the 
United States lawfully, and the time, 
place and manner of such entry into 
the United States, but in presenting 
such proof he shall be entitled to the 
production of his immigration visa, if 
any, or of other documents concerning 
such entry, in the custody of the De- 
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other document required for entry, no 
visa or other document required for 
entry shall be issued to such person, 
nor shall such person be admitted to 
the United States unless he establishes 
to the satisfaction of the Attorney Gen- 
eral that he is not subject to exclusion 
under any provision of this Act. In 
any deportation proceeding under chap- 
ter 5 against any person, the burden of 
proof shall be upon such person to 
show the time, place, and manner of 
his entry into the United States, but 
in presenting such proof he shall be 
entitled to the production of his visa 
or other entry document, if any, and 
of any other documents and records, 
not considered by the Attorney Gen- 
eral to be confidential, pertaining to 
such entry in the custody of the Serv- 
ice. If such burden of proof is not sus- 
tained, such person shall be presumed 
to be in the United States in violation 
of law. 
RIGHT TO COUNSEL 


Src. 292. In any exclusion or deporta- 
tion proceedings before a special inquiry 
officer and in any appeal proceedings be- 
fore the Attorney General from any such 
exclusion or deportation proceedings, 
the person concerned shall have the 
privilege of being represented (at no ex- 
pense to the Government) by such coun- 
sel, authorized to practice in such pro- 
ceedings, as he shall choose. 


OLD LAW 


partment of Justice. 
23.) 


(Act of 1924, sec. 


In the event of rejection by the board 
of special inquiry, in all cases where 
an appeal to the Attorney General is 
permitted by this Act, the alien shall 
be so informed and shall have the right 
to be represented by counsel or other 
adviser on such appeal. (Act of 1917, 
sec. 16.) 


INTERNATIONAL CONFERENCE FOR REGULA- 
TION OF IMMIGRATION OF ALIENS; SPE- 
CIAL COMMISSIONERS ; EXAMINATION OF 
ALIENS ABROAD ; INTERNATIONAL AGREE- 
MENTS 


Sec. 29. That the President of the 
United States is authorized, in the name 
of the Government of the United States, 
to call, in his discretion, an inter- 
national conference, to assemble at such 
point as may be agreed upon, or to 
send special commissioners to any for- 
eign country, for the purpose of regu- 
lating by international agreement, sub- 
ject to the advice and consent of the 
Senate of the United States, the immi- 
gration of aliens to the United States; 
of providing for the mental, moral, and 
physical examination of such aliens by 
American consuls or other officers of 
the United States Government at the 
ports of embarkation, or elsewhere; of 
securing the assistance of foreign Gov- 
ernments in their own territories to 
prevent the evasion of the laws of the 
United States governing immigration 
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to the United States; of entering into 
such international agreements as may 
be proper to prevent the immigration 
of aliens who, under the laws of the 
United States, are or may be excluded 
from entering the United States, and of 
regulating any matters pertaining to 
such immigration. (Act of 1917, sec. 
29.) 


DIVISION OF INFORMATION IN THE 
GRATION AND NATURALIZATION 
ICE; DISTRIBUTION OF ALIENS; 
AGENTS 


Sec. 30. That there shall be main- 
tained a division of information in the 
Immigration and Naturalization Sery- 
ice; and the Attorney General shall 
provide such clerical and other assis- 
tance as may be necessary. It shall be 
the duty of said division to promote a 
beneficial distribution of aliens ad- 
mitted into the United States among 
the several States and Territories desir- 
ing immigration. Correspondence 
shall be had with the proper officials of 
the States and Territories, and said 
division shall gather from all available 
sources useful information regarding 
the resources, products, and physical 
characteristics of each State and Ter- 
ritory, and shall publish such informa- 
tion in different languages and distrib- 
ute the publications among all ad- 
mitted aliens at the immigrant stations 
of the United States and to such other 
persons as may desire the same. When 
any State or Territory «appoints and 
maintains an agent or agents to repre- 
sent it at any of the immigrant stations 
of the United States, such agents shall, 
under regulations prescribed by the 
Commissioner of Immigration and 
Naturalization, subject to the approval 
of the Attorney General, have access to 
aliens who have been admitted to the 
United States for the purpose of pre- 
senting, either orally or in writing, the 
special inducements offered by such 
State or Territory to aliens to settle 
therein. While on duty at any immi- 
grant station, such agents shall be sub- 
ject to all the regulations prescribed by 
the Commissioner of Immigration and 
Naturalization, who, with the approval 
ot the Attorney General, may, for vio- 
lation of any such regulations, deny to 
the agent guilty of any such violation 
any of the privileges herein granted. 
(Act of 1917, sec. 30.) 
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TITLE IlI—NATIONALITY AND 
NATURALIZATION 


CHAPTER 1—NATIONALTITY aT Brraru AND 
RY COLLECTIVE NATURALIZATION 


NATIONALS AND CITIZENS OF THE UNITED 
STATES AT BIRTH 


Sec. 301. (a) The following shall be 
nationals and citizens of the United 
States at birth: 

(1) a person born in the United 
States, and subject to the jurisdic- 
tion thereof; 

(2) a person born in the United 
States to a member of an Indian 
Eskimo, Aleutian, or other aboriginal 
tribe: Provided, That the granting 
of citizenship under this subsection 
shall not in any manner impair or 
otherwise affect the right of such 
person to tribal or other property ; 

(3) a person born outside of the 
United States and its outlying pos- 
sessions oi parents both of whom 
are citizens of the United States and 
one of whom has had a residence in 
the United States or one of its outly- 
ing possessions, prior to the birth of 
such person ; 

(4) a person born outside of the 
United States and its outlying pos- 
sessions of parents one of whom is 
a citizen of the United States who 
has been physically present in the 
United States or one of its outlying 
possessions for a continuous period 
of one year prior to the birth of such 
person, and the other of whom is a 
national, but not a citizen of the 
United States: 

(5) a person born in an outlying 
possession of the United States of 
parents one of whom is a citizen of 
the United States who has been 
physically present in the United 
States or one of its outlying posses- 
sions for a continuous period of one 
year at any time prior to the birth 
of such person ; 

(6) a person of unknown parent- 
age found in the United States while 
under the age of five years, until 
shown, prior to his attaining the age 
of twenty-one years, not to have been 
born in the United States: 

(7) a person born outside the geo- 
craphical limits of the United States 
and its outlying possessions of 
parents one of whom is an alien, and 
the other a citizen of the United 
States who, prior to the birth of 
such person, was physically present 
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NATIONALITY ACT OF 
AMENDED 


1940, AS 


CHAPTER II—NATIONALITY AT BirtTH 


NATIONALS AND CITIZENS OF THE UNITED 
STATES AT BIRTH 


Sec. 201. The following shall be na- 
tionals and citizens of the United 
States at birth: 

(a) A person born in the United 
States, and subject to the jurisdiction 
thereof ; 

(b) A person born in the United 
States to a member of an Indian, 
Eskimo, Aleutian, or other aboriginal 
tribe: Provided, That the granting of 
citizenship under this subsection shall 
not in any manner impair or otherwise 
affect the right of such person to tribal 
or other property ; 

(ec) A person born outside of the 
United States and its outlying posses- 
sions of parents both of whom are 
citizens of the United States and one 
of whom has resided in the United 
States or one of its outlying possessions, 
prior to the birth of such person; 


(d) A person born outside of the 
United States and its outlying posses- 
sions of parents one of whom is a citi- 
zen of the United States who resided in 
the United States or one of its outlying 
possessions prior to the birth of such 
person, and the other of whom is a 
national, but not a citizen of the 
United States; 


(e) A person born in an outlying 
possession of the United States of 
parents one of whom is a citizen of the 
United States, who resided in the 
United States or one of its outlying pos- 
sessions prior to the birth of such 
person ; 


(f) A child of unknown parentage 
found in the United States, until 
shown not to have been born in the 
United States; 


(g) A person born outside’ the 
United States and its outlying posses- 
sions of parents one of whom is a citi- 
zen of the United States who, prior 
to the birth of such person, has had 
ten vears’ residence in the United 
States or one of its outlying posses- 





160 


THE IMMIGRATION AND NATIONALITY ACT, 
PUBLIC LAW 414 


in the United States or its outlying 
possessions for a period or periods 
totaling not less than ten years, at 
least five of which were after attain- 
ing the age of fourteen years: Pro- 
vided, That any periods of honorable 
service in the Armed Forces of the 

United States by such citizen parent 

may be included in computing the 

physical presence requirements of 
this paragraph. 

(b) Any person who is a national 
and citizen of the United States at 
birth under paragraph (7) of subsec- 
tion (a), shall lose his nationality and 
citzenship unless he shall come to the 
United States prior to attaining the 
age of twenty-three years and shall 
immediately following any such coming 
be continuously physically present in 
the United States for at least five 
years: Provided, That such physical 
presence follows the attainment of the 
age of fourteen years and precedes the 
age of twenty-eight years. 
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sions, at least five of which were after 
attaining the age of sixteen years, the 
other being an alien: Provided, That 
in order to retain such citizenship, the 
child must reside in the United States 
or its outlying possessions for a period 
or periods totaling five years between 
the ages of thirteen and twenty-one 
years: Provided further, That, if the 
child has not taken up a residence in 
the United States or its outlying pos- 
sessions by the time he reaches the age 
of sixteen years, or if he resides abroad 
for such a time that it becomes impos- 
sible for him to complete the five years’ 
residence in the United States or its 
outlying possessions before reaching 
the age of twenty-one years, his Ameri- 
can citizenship shall thereupon cease. 


The preceding provisos shall not ap- 
ply to a child born abroad whose Amer- 
ican parent is at the time of the child’s 
birth residing abroad solely or princi- 
pally in the employment of the Govern- 
ment of the United States or a bona fide 
American educational, scientific, philan- 


thropic, religious, commercial, or finan- 
cial organization, having its principal 
office or place of business in the United 
States, or an international agency of an 
official character in which the United 
States participates, for which he re- 
ceives a substantial compensation. 

(i) A person born outside the United 
States and its outlying possessions of 
parents one of whom is a citizen of the 
United States who has served or shall 
serve honorably in the Armed Forces of 
the United States after December 7, 
1941, and before the date of the ter- 
mination of hostilities in the present 
war as proclaimed by the President or 
determined by a joint resolution by the 
Congress and who, prior to the birth of 
such person, has had ten years’ resi- 
dence in the United States or one of its 
outlying possessions, at least five of 
which were after attaining the age of 
twelve years, the other being an alien: 
Provided, That in order to retain such 
citizenship, the child must reside in the 
United States or its outlying possessions 
for a period or periods totaling five 
years between the ages of thirteen and 
twenty-one years: Provided further, 
That, if the child has not taken up a 
residence in the United States or its 
outlying possessions by the time he 
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(ec) Subsection (b) shall apply to a 
person born abroad subsequent to May 
24,1934: Provided, however, That noth- 
ing contained in this subsection shall 
be construed to alter or affect the citi- 
zenship of any person born abroad sub- 
sequent to May 24, 1934, who, prior to 
the effective date of this Act, has taken 
up a residence in the United States be- 
fore attaining the age of sixteen years, 
and thereafter, whether before or after 
the effective date of this Act, complies 
or shall comply with the residence re- 
quirements for retention of citizenship 
specified in subsections (g) and (h) of 
section 201 of the Nationality Act of 
1940, as amended. 


PERSONS BORN IN PUERTO RICO ON OR AFTER 
APRIL 11, 1899 


Sec. 302. All persons born in Puerto 
Rico on or after April 11, 1899, and 
prior to January 13, 1941, subject to the 
jurisdiction of the United States, resid- 
ing on January 13, 1941, in Puerto 
Rico or other territory over which the 
United States exercises rights of 
sovereignty and not citizens of the 
United States under any other Act, are 
hereby declared to be citizens of the 
United States as of January 13, 1941. 
All persons born in Puerto Rico on or 
after January 13, 1941, and subject 
to the jurisdiction of the United States, 
are citizens of the United States at 
birth. 
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reaches the age of sixteen years, or if 
he resides abroad for such a time that 
it becomes impossible for him to com- 
plete the five years’ residence in the 
United States or its outlying posses- 
sions before reaching the age of twenty- 
one years, his American citizenship 
shall thereupon cease. 


CHILD BORN ABROAD SUBSEQUENT TO 
MAY 24, 1934 


(h) The foregoing provisions of sub- 
section (g) concerning retention of 
citizenship shall apply to a child born 
abroad subsequent to May 24, 1954. 


PERSONS BORN IN PUERTO RICO ON OR AFTER 
APRIL 11, 1899 


Sec. 202. All persons born in Puerto 
Rico on or after April 11, 1899, subject 
to the jurisdiction of the United States, 
residing on the effective date of this 
Act in Puerto Rico or other territory 
over which the United States exercises 
rights of sovereignty and not citizens 
of the United States under any other 
Act, are hereby declared to be citizens 
of the United States. 


PUERTO RICANS; DECLARATION OF 
CITIZENSHIP 


Sec. 322. A person born in Puerto 
Rico of alien parents, referred to in 
the last paragraph of section 5, Act 
of March 2, 1917 (U. 8. C., title 8, see. 
5), and in section 5a, of the said Act, as 
amended by section 2 of the Act of 
March 4, 1927 (U.S. C., title 8, sec. 5a), 
who did not exercise the privilege 
granted of becoming a citizen of the 
United States, may make the declara- 
tion provided in said paragraph at any 
time, and from and after the making of 
such declaration shall be a citizen of 
the United States. 
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PERSONS BORN IN THE CANAL ZONE OR 
REPUBLIC OF PANAMA ON OR AFTER 
FEBRUARY 26, 1904 


Sec. 308. (a) Any person born in the 
Canal Zone on or after February 26, 
1904, and whether before or after the 
effective date of this Act, whose father 
or mother or both at the time of the 
birth of such person was or is a citizen 
of the United States, is declared to be 
a citizen of the United States. 

(b) Any person born in the Republic 
of Panama on or after February 26, 
1904, and whether before or after the 
effective date of this Act, whose father 
or mother or both at the time of the 
birth of such person was or is a citizen 
of the United States employed by the 
Government of the United States or by 
the Panama Railroad Company, or its 
successor in title, is declared to be a 
citizen of the United States. 


PERSONS BORN IN ALASKA ON OR AFTER 
MARCH 30, 1867 


Sec. 304. A person born in Alaska on 
or after March 30, 1867, except a non- 
citizen Indian, is a citizen of the United 
States at birth. A noncitizen Indian 
porn in Alaska on or after March 30, 
1867, and prior to June 2, 1924, is de- 
elared to be a citizen of the United 
States as of June 2, 1924. An Indian 
born in Alaska on or after June 2, 1924, 
is a citizen of the United States at birth. 


PERSONS BORN IN HAWAII 


Sec. 305. A person born in Hawaii on 
or after August 12, 1898, and before 
April 30, 1900, is declared to be a citizen 
of the United States as of April 30, 1900. 
A person born in Hawaii on or after 
April 30, 1900, is a citizen of the United 
States at birth. A person who was a 
citizen of the Republic of Hawaii on 
August 12, 1898, is declared to be a 
citizen of the United States as of April 
30, 1900. 


PERSONS LIVING IN AND BORN 
VIRGIN ISLANDS 


IN THE 


SEc. 306. (a) The following persons 
and their children born subsequent to 
January 17, 1917, and prior to February 
25, 1927, are declared to be citizens of 
the United States as of February 25, 
1927 : 

(1) All former Danish citizens who. 
on January 17, 1917, resides in the 
Virgin Islands of the United States, and 
were residing in those islands or in the 
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PERSONS BORN IN THE CANAL ZONE OR 
REPUBLIC OF PANAMA ON OR AFTER 
FEBRUARY 26, 1904 


Sec. 208. (a) Any person born in the 
Canal Zone on or after February 26, 
1904, and whether before or after the 
effective date of this Act, whose father 
or mother or both at the time of the 
birth of such person was or is a citizen 
of the United States, is declared to be 
a citizen of the United States. 

(b) Any person born in the Republic 
of Panama on or after February 26, 
1904, and whether before or after the 
effective date of this Act, whose father 
or mother or both at the time of the 
birth of such person was or is a citizen 
of the United States employed by the 
Government of the United States or by 
the Panama Railroad Company, is de- 
clared to be a citizen of the United 
States. 
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United States or Puerto Rico on Feb- 
ruary 25, 1927, and who did not make 
the declaration required to preserve 
their Danish citizenship by article 6 of 
the treaty entered into on August 4, 
1916, between the United States and 
Denmark, or who having made such a 
declaration have heretofore renounced 
or may hereafter renounce it by a dec- 
laration before a court of record; 

(2) All natives of the Virgin Islands 
of the United States who, on January 
17, 1917, resided in those islands, and 
were residing in those islands or in the 
United States or Puerto Rico on Feb- 
ruary 25, 1927, and who were not on 
February 25, 1927, citizens or subjects of 
any foreign country ; 

(3) All natives of the Virgin Islands 
of the United States who, on January 
17, 1917, resided in the United States, 
and were residing in those islands on 
February 25, 1927, and who were not 
on February 25, 1927, citizens or sub- 
jects of any foreign country; and 

(4) All natives of the Virgin Islands 
of the United States who, on June 28, 
19382, were residing in continental 
United States, the Virgin Islands of the 
United States, Puerto Rico, the Canal 
Zone, or any other insular possession or 
territory of the United States, and who, 
on June 28, 1932, were not citizens or 
subjects of any foreign country, regard- 
less of their place of residence on Jan- 
uary 17, 1917. 

(b) All persons born in the Virgin 
Islands of the United States on or after 
January 17, 1917, and prior to February 
25, 1927, and subject to the jurisdiction 
of the United States are declared to be 
citizens of the United States as of Feb- 
ruary 25, 1927; and all persous born 
in those islands on or after February 25, 
1927, and subject to the jurisdiction of 
the United States, are declared to be 
citizens of the United States at birth. 


PERSONS LIVING IN AND BORN IN GUAM 


Sec. 307. (a) The following persons, 
and their children born after April 11, 
1899, are declared to be citizens of the 
United States as of August 1, 1950, if 
they were residing on August 1, 1950, 
on the island of Guam or other terri- 
tory over which the United States exer- 
cises rights of sovereignty: 


(1) All inhabitants of the island of 
Guam on April 11, 1899, including those 
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Sec. 4. (a) Chapter II of the National- 
ity Act of 1940, as amended, is hereby 
further amended by adding at the end 
thereof the following new section: 

“Sec. 206. (a) The following per- 
sons, and their children born after 
April 11, 1899, are hereby declared to be 
citizens of the United States, if they 
are residing on the date of enactment 
of this section on the island of Guam 
or other territory over which the United 
States exercises rights of sovereignty: 

“(1) All inhabitants of the island of 
Guam on April 11, 1899, including those 
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temporarily absent from the island on 
that date, who were Spanish subjects, 
who after that date continued to reside 
in Guam or other territory over which 
the United States exercises sovereignty, 
and who have taken no affirmative steps 
to preserve or acquire foreign national- 
ity; and 

(2) All persons born in the island of 
Guam who resided in Guam on April 
11, 1899, including those temporarily 
absent from the island on that date, 
who after that date continued to reside 
in Guam or other territory over which 
the United States exercises sovereignty, 
and who have taken no affirmative steps 
to preserve or acquire foreign nation- 
ality. 

(b) All persons born in the island of 
Guam on or after April 11, 1899 
(whether before or after August 1, 
1950), subject to the jurisdiction of the 
United States, are hereby declared to be 
citizens of the United States: Provided, 
That in the case of any person born 
before August 1, 1950, he has taken no 
affirmative steps to preserve or acquire 
foreign nationality. 


(c) Any person hereinbefore de- 
scribed who is a citizen or national of a 
country other than the United States 
and desires to retain his present po- 
litical status shall have made, prior to 
August 1, 1952, a declaration under oath 
of such desire, said declaration to be 
in form and executed in the manner 
prescribed by regulations. From and 
after the making of such a declaration 
any such person shall be held not to be 
a national of the United States by vir- 
tue of this Act. 


NATIONALS BUT NOT CITIZENS OF THE 
UNITED STATES AT BIRTH 


Sec. 308. Unless otherwise provided in 
section 301 of this title, the following 
shall be nationals, but not citizens, of 
the United States at birth: 

(1) A person born in an outlying pos- 
session of the United States on or after 
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temporarily absent from the island on 
that date, who were Spanish subjects, 
who after that date continued to reside 
in Guam or other territory over which 
the United States exercises sovereignty, 
and who have taken no affirmative steps 
to preserve or acquire foreign national- 
ity. 

“(2) All persons born in the island 
of Guam who resided in Guam on April 
11, 1899, including those temporarily 
absent from the island on that date, who 
after that date continued to reside in 
Guam or other territory over which the 
United States exercises sovereignty, and 
who have taken no affirmative steps to 
preserve or acquire foreign nationality. 

a 


“(b) All persons born in the island 
of Guam on or after April 11, 1899 
(whether before or after the date of 
enactment of this section), subject to 
the jurisdiction of the United States, 
are hereby declared to be citizens of the 
United States: Provided, That in the 
-ase of any person born before the date 
of enactment of this section, he has 
taken no affirmative steps to preserve 
or acquire foreign nationality. 

“(e) Any person hereinbefore de- 
scribed who is a citizen or national of a 
country other than the United States 
and desires to retain his present politi- 
eal status shall make, within two years 
of the date of enactment of this section, 
a declaration under oath of such desire, 
said declaration to be in form and exe- 
cuted in the manner prescribed by reg- 
ulations. From and after the making 
of such a declaration any such person 
shall be held not to be a national of the 
United States by virtue of this Act. 

“(d) The Commissioner of Immigra- 
tion and Naturalization, with the ap- 
proval of the Attorney General, is here- 
by authorized and empowered to make 
and prescribe such rules and regula- 
tions not in conflict with this Act as he 
may deem necessary and proper. 

“(e) Section 404 (c) of this Act shall 
not apply to persons who acquired cit- 
izenship unnder this section.” (Public 
Law 630, Eighty-first Cong.) 


NATIONALS BUT NOT CITIZENS OF THE 
UNITED STATES AT BIRTH 


Sec. 204. Unless otherwise provided 
in section 201, the following shall be 
nationals, but not citizens, of the United 
States at birth: 

(a) A person born in an outlying pos- 
session of the United States of parents 
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the date of formal acquisition of such 
possession ; 

(2) A person born outside the United 
States and its outlying possessions of 
parents both of whom are nationals, but 
not citizens, of the United States, and 
have had a residence in the United 
States, or one of its outlying possessions 
prior to the birth of such person; and 

(3) A person of unknown parentage 
found in an outlying possession of the 
United States while under the age of 
five years, until shown, prior to his 
attaining the age of twenty-one years, 
not to have been born in such outlying 
possession. 


CHILDREN BORN OUT OF WEDLOCK 


Sec. 309. (a) The provisions of para- 
graphs (3), (4), (5), and (7) of section 
301 (a), and of paragraph (2) of section 
308, of this title shall apply as of the 
date of birth to a child born out of wed- 
lock on or after the effective date of 
this Act, if the paternity of such child 
is established while such child is under 
the age of twenty-one years by legitima- 
tion. 

(b) Except as otherwise provided in 
section 405, the provisions of section 
301 (a) (7) shall apply to a child born 
out of wedlock on or after January 13, 
1941, and prior to the effective date of 
this Act, as of the date of birth, if the 
paternity of such child is established 
before or after the effective date of this 
Act and while such child is under the 
age of twenty-one years by legitima- 
tion. 

(c) Notwithstanding the provision of 
subsection (a) of this section, a person 
born, on or after the effective date of 
this Act, outside the United States and 
out of wedlock shall be held to have 
acquired at birth the nationality status 
of his mother, if the mother had the 
nationality of the United States at the 
time of such person’s birth, and if the 
mother had previously been physically 
present in the United States or one of 
its outlying possessions for a continu- 
ous period of one year. 


CHAPTER 2—NATIONALITY THROUGH 
NATURALIZATION 


JURISDICTION TO NATURALIZE 


Sec. 310. (a) Exclusive jurisdiction 
to naturalize persons as citizens of the 
United States is hereby conferred upon 
the following specified courts: District 
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one of whom is a national, but not a citi- 
zen, of the United States; 

(b) A person born outside the United 
States and its outlying possessions of 
parents both of whom are nationals, but 
not citizens, of the United States, and 
have resided in the United States, or 
one of its outlying possessions prior to 
the birth of such person ; 

(c) A child of unknown parentage 
found in an outlying possession of the 
United States, until shown not to have 
been born in such outlying possession. 


ILLEGITIMATE CHILDREN 


Sec. 205. The provisions of section 
201, subsections (c), (d), (e), and (g), 
and section 204, subsections (a) and 
(b), hereof apply, as of the date of 
birth, to a child born out of wedlock, 
provided the paternity is established 
during minority, by legitimation, or ad- 
judication of a competent court. 


In the absence of such legitimation 
or adjudication, the child, whether born 
before or after the effective date of this 
Act, if the mother had the nationality 
of the United States at the time of the 
child’s birth, and had previously re- 
sided in the United States or one of its 
outlying possessions, shall be held to 
have acquired at birth her nationality 
status. 


CHAPTER III—NATIONALITY THROUGH 
NATURALIZATION 


GENERAL PROVISIONS; JURISDICTION TO 
NATURALIZE ; NATURALIZATION COURTS 


Sec. 301. (a) Exclusive jurisdicti: » 
to naturalize persons as citizens of the 
United States is hereby conferred upon 
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courts of the United States now exist- 
ing, or which may hereafter be estab- 
lished by Congress in any State, Dis- 
trict Courts of the United States for 
the Territories of Hawaii and Alaska, 
and for the District of Columbia and for 
Puerto Rico, the District Court of the 
Virgin Islands of the United States, 
and the District Court of Guam; also 
all courts of record in any State or 
Territory now existing, or which may 
hereafter be created, having a seal, a 
clerk, and jurisdiction in actions at law 
or equity, or law and equity, in which 
the amount in controversy is unlimited. 
The jurisdiction of all the courts herein 
specified to naturalize persons shall 
extend only to such persons resident 
within the respective jurisdiction of 
such courts, except as otherwise specifi- 
eally provided in this title. 


(b) A person who petitions for natu- 
ralization in any State court having 
naturalization jurisdiction may petition 
within the State judicial district or 
State judicial circuit in which he re- 
sides, whether or not he resides within 
the county in which the petition for 
naturalization is filed. 

(c) The courts herein specified, upon 
request of the clerks of such courts, 
shall be furnished from time to time by 
the Attorney General with such blank 
forms as may be required in naturali- 
zation proceedings. 

(d) A person may be naturalized as a 
citizen of the United States in the man- 
ner and under the conditions prescribed 
in this title, and not otherwise. 


ELIGIBILITY FOR NATURALIZATION 


Sec. 311. The right of a person to be- 
come a naturalized citizen of the 
United States shall not be denied or 
abridged because of race or sex or be- 
cause such person is married. Not- 
withstanding section 405 (b), this” sec- 
tion shall apply to any person whose 
petition for naturalization shall here- 
after be filed, or shall have been pend- 
ing on the effective date of this Act. 


OLD LAW 


the following specified court: District 
Courts of the United States now exist- 
ing, or which may hereafter be estab- 
lished by Congress in any State, Dis- 
trict Courts of the United States for 
the Territories of Hawaii and Alaska, 
and for the District of Columbia and 
for Puerto Rico, and the District Court 
of the Virgin islands of the United 
States; also all courts of record in any 
State or Territory now existing, or 
which may hereafter be created, having 
a seal, a clerk, and jurisdiction in ac- 
tions at law or equity, or law and 
equity, in which the amount in con- 
troversy is unlimited. The jurisdiction 
of all the courts herein specified to 
naturalize persons shall extend only to 
such persons resident within the respec- 
tive jurisdictions of such courts, except 
as otherwise specifically provided in 
this Act. 

(b) A person who petitions for natu- 
ralization in any State court having 
naturalization jurisdiction, may petition 
within the State judicial district or 
State judicial circuit in which he re- 
sides, whether or not he resides within 
the county in which the petition for 
naturalization is filed. 

(c) The courts herein specified, upon 
request of the clerks of such courts, 
shall be furnished from time to time by 
the Commissioner or a Deputy Commis- 
sioner with such blank forms as may be 
required in naturalization proceedings. 

(d) A person may be naturalized as 
a citizen of the United States in the 
manner and under the conditions pre- 
seribed in this Act, and not otherwise. 


SUBSTANTIVE PROVISIONS 


ELIGIBILITY FOR NATURALIZATION 


Sec. 302. The right of a person to be- 
come a naturalized citizen of the 
United States shall not be denied or 
abridged because of sex or because such 
person is married, 

Sec. 308 (a). The right to become 
a naturalized citizen under the provi- 
sions of this Act shall extend only to-— 

(1) white persons, persons of Afri- 
can nativity or descent, and persons 
who are descendants of races indig- 
enous to the continents of North or 
South America or adjacent islands 
and Filipino persons or persons of 
Filipino descent ; 

(2) persons who possess, either 
singly or in combination, a prepon- 
derance of blood of one or more of 
the classes specified in clause (1); 
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REQUIREMENTS AS TO UNDERSTANDING THE 
ENGLISH LANGUAGE, HISTORY, PRIN- 
CIPLES, AND FORM OF GOVERNMENT OF 
THE UNITED STATES 


Sec. 312. No person except as other- 
wise provided in this title shall here- 
after be naturalized as a citizen of the 
United States upon his own petition who 
cannot demonstrate— 


(1) an understanding of the Eng- 
lish language, including an ability to 
read, write, and speak words in or- 
dinary usage in the English language: 
Provided, That this requirement shall 
not apply to any person physically un- 
able to comply therewith, if otherwise 
qualified to be naturalized, or to any 
person who, on the effective date of 
this Act, is over fifty years of age and 
has been living in the United States 
for periods totaling at least twenty 
years: Provided further, That the re- 
quirements of this section relating to 
ability to read and write shall be 
met if the applicant can read or write 
simple words and phrases to the end 
that a reasonable test of his literacy 
shall be made and that no extraordi- 
nary or unreasonable condition shall 
be imposed upon the applicant; and 


(2) a knowledge and understand- 
ing of the fundamentals of the his- 
tory, and of the principles and form 
of government, of the United States. 


AND NATIONALITY 
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(3) Chinese persons and persons of 
Chinese descent, and persons of races 
indigenous to India; and 

(4) persons who possess, either 
singly or in combination, a prepon- 
derance of blood of one or more of 
the classes specified in clause (3) or, 
either singly or in combination, as 
much as one-half blood of those 
classes and some additional blood of 
one of the classes specified in clause 
(1). 

(5) Guamanian persons and per- 
sons of Guamanian descent. 

(b) Nothing in the preceding subsec- 
tion shall prevent the naturalization of 
former citizens of the United States 
who are otherwise eligible to naturali- 
zation under the provisions of section 
317. 


REQUIREMENT AS TO SPEAKING ENGLISH 
AMENDING SECTION 304 OF NATIONALITY 
ACT OF 1940 


Sec. 30. Section 304 of the Nationality 
Act of 1940, as amended, is hereby 
amended to read as follows: 

“Sec. 304. No person except as other- 
wise provided in this Act shall hereafter 
be naturalized as a citizen of the United 
States upon his own petition who can- 
not demonstrate— 

“(1) an understanding of the En- 
glish language, including an ability to 
read, write, and speak words in or- 
dinary usage in the English language: 
Provided, That this requirement shall 
not apply to any person physically 
unable to comply therewith, if other- 
wise qualified to be naturalized, or 
to any person who, on the date of ap- 
proval of this amendment, is over 
fifty years of age and has been legaily 
residing in the United States for 
twenty years: Provided further, That 
the requirements of this section re- 
lating to abiliy to read and write shall 
be met if the applicant can read or 
write simple words and phrases to 
the end that a reasonable test of his 
literacy shall be made and that no 
extraordinary or unreasonable condi- 
tions shall be imposed upon the ap- 
plicant; and 

“(2) a-knowledge and understand- 
ing of the fundamentals of the his- 
tory, and the principles and form of 
government, of the United States.” 
(Subversive Activities Control Act 
of 1950.) 
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PROHIBITION UPON THE NATURALIZATION 
OF PERSONS OPPOSED TO GOVERNMENT 
OR LAW, OR WHO FAVOR TOTALITARIAN 
FORMS OF GOVERNMENT 


Sec. 313. (a) Notwithstanding the 
provisions of section 405 (b), no person 
shall hereafter be naturalized as a 
citizen of the United States— 


(1) who advocates or teaches, or 
who is a member of or affiliated with 
any organization that advocates or 
teaches, opposition to all organized 
government; or 

(2) who is a member of or affiliated 
with (A) the Communist Party of 
the United States; (B) any other 
totalitarian party of the United 
States; (C) the Communist Political 
Association: (D) the Communist or 
other totalitarian party or any State 
of the United States, of any foreign 
state, or of any political or geo- 
graphical subdivision of any foreign 
state; (E) any section, subsidiary, 
branch, affiliate, or subdivision of 
any such association or party; (F) 
the direct predecessors or successors 
of any such association or party, re- 
gardiess of what name such group or 
organization may have used, may now 
bear, or may hereafter adopt; (G) 
who, regardless of whether he is 
within any of the other provisions 
of this section, is a member of or 
affiliated with any Communist-action 
organization during the time it is 
registered or required to be registered 
under the provisions of section 7 of 
the Subversive Activities Control Act 
of 1950; or (H) who, regardless of 
whether he is within any of the other 
provisions of this section, is a mem- 
ber of or affiliated with any Com- 
munist-front organization during the 
time it is registered or required to be 
registered under section 7 of the Sub- 
versive Activities Control Act of 1950, 
unless such alien establishes that he 
did not have knowledge or reason to 
believe at the time he became a 
member of or affiliated with such an 
organization (and did not thereafter 
and prior to the date upon which 
such organization was so registered or 
so required to be registered have such 
knowledge or reason to believe) that 
such organization was a Communist- 
front organization ; or 
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PROHIBITION UPON THE NATURALIZATION 
OF PERSONS OPPOSED TO GOVERNMENT 
OR LAW 


AMENDING SECTION 305 OF NATIONALITY 
ACT OF 1940 


Sec. 25. Section 305 of the Nationality 
jAct of 1940, as amended, is hereby 
amended to read as follows: 

“Sec. 305. (a) No person shall here- 
after be naturalized as a citizen of the 
United States— 

“(1) who advocates or teaches, or 
who is a member of or affiliated with 
any organization that advocates or 
teaches, opposition to all organized 
government; or 

“(2) who is a member of or 
affiliated with any Communist action 
organization that is registered or re- 
quired to be registered under the:pro- 
visions of section 7 of the Subversive 
Activities Control Act of 1950; or 
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(3) who, although not within any 
of the other provisions of this sec- 
tion, advocates the economic, inter- 
national, and governmental doctrines 
of world communism, or the estab- 
lishment in the United States of a 
totalitarian dictatorship, or who is a 
member of or affiliated with any or- 
ganization that advocates the eco- 
nomic, international, and governmen- 
tal doctrines of world communism or 
the establishment in the United 
States of a totalitarian dictatorship, 
either through its own utterances or 
through any written or printed publi- 
‘ations issued or published by or with 
the permission or consent of or under 
authority of such organization or 
paid for by the funds of such organi- 
zation; or 

(4) who advocates or teaches or 
who is a member of of affiliated with 
any organization that advocates 
or teaches (A) the overthrow by 
force or violence or other unconstitu- 
tional means of the Government of 
the United States or of all forms of 
law; or (B) the duty, necessity, or 
propriety of the unlawful assaulting 
or killing of any officer or officers 
(either of specific individuals or of 
officers generally) of the Government 
of the United States or of any other 
organized government because of his 
or their official character; or (C) the 
unlawful damage, injury, or destruc- 
tion of property; or (D) sabotage; or 

(5) who writes or publishes or 
causes to he written or published, or 
who knowingly circulates, distrib- 
utes, prints, or displays, or know- 
ingly causes to be circulated, distrib- 
uted, printed, published, or displayed, 
or who knowingly has in his posses- 
sion for the purpose of circulation, 
publication, distribution, or display, 
any written or printed matter, advo- 
eating or teaching opposition to all 
organized government, or advocating 
(A) the overthrow by force, violence, 
or other unconstitutional means of 
the Government of the United States 
or of all forms of law; or (B) the 
duty, necessity, or propriety of the 
unlawful assaulting or killing of any 
officer or officers (either of specific 
individuals or of officers generally) 
of the Government of the United 
States or of any other organized gov- 
ernment, because of his or their offi- 
cial character; or (C) the unlawful 
damage, injury, or destruction of 
property; or (D) sabotage; or (E) 
the economic, international, and gov- 
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“(3) who, while not within any of 
the other provisions of this section, 
advocates the economic, internation- 
al, and governmental doctrines - of 
world communism or the economic 
or governmental doctrines of any 
other form of totalitarianism, or who 
is a member of or affiliated with any 
organization that advocates the eco- 
nomic, international, and governmen- 
tal doctrines of world communism, or 
the economic and governmental doc- 
trines of any other form of totalitari- 
anism, either through its own utter- 
ances or through any written or 
printed publications issued or pub- 
lished by or with the permission or 
consent of or under authority of such 
organization or paid for by the funds 
of such organization; or 

“(4) who advocates or teaches or 
who is a member of or affiliated with 
any organization that advocates or 
teaches (i) the overthrow by force 
or violence or other unconstitutional 
means of the Government of the 
United States or of all forms of law; 
or (ii) the duty, necessity, or pro- 
priety of the unlawful assaulting or 
killing of any officer or officers (either 
of specific individuals or of officers 
generally) of the Government of the 
United States or of any other organ- 
ized government because of his or 
their official character; or (iii) the 
unlawful damage, injury, or destruc- 
tion of property ; or (iv) sabotage; or 

“(5) who writes or publishes or 
eauses to be written or published, or 
who knowingly circulates, distrib- 
utes, prints, or displays, or know- 
ingly causes to be circulated, distrib- 
uted, printed, published, or displayed, 
or who knowingly has in his posses- 
sion for the purpose of circulation, 
publication, or display, any written 
or printed matter, advocating or 
teaching opposition to all organized 
government, or advocating (i) the 
overthrow by force, violence, or other 
unconstitutional means of the Gov- 
ernment of the United States or of all 
forms of law; or (ii) the duty, neces- 
sity, or propriety of the unlawful 
assaulting or killing of any officer or 
officers (either of specific individuals 
or of officers generally) of the Gov- 
ernment of the United States or of 
any other organized government; or 
(iii) the unlawful damage, injury, 
or destruction of property; or (iv) 
sabotage; or (v) the economic, inter- 
national, and governmental doc- 
trines of world communism or the 
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ernmental doctrines of world commu- 

nism or the establishment in the 

United States of a totalitarian dicta- 

torship; or 

(6) who is a member of or affiliat- 
ed with any organization that writes, 
circulates, distributes, prints, pub- 
lishes, or displays, or causes to be 
written, circulated, distributed, print- 
ed, published, or displayed, or that 
has in its possession for the purpose 
of circulation, distribution, publica- 
tion, issue, or display, any written or 
printed matter of the character des- 

cribed in subparagraph (5). 

(b) The provisions of this section or 
of any other section of this Act shall 
not be construed as declaring that any 
of the organizations referred to in this 
section or in any other section of this 
Act do not advocate the overthrow of 
the Government of the United States by 
force, violence, or other unconstitution- 
al means. 

(c) The provisions of this section 
shall be applicable to any applicant for 
naturalization who at any time within a 
period of ten years immediately preced- 
ing the filing of the petition for natural- 
ization or after such filing and before 
taking the final oath of citizenship is, 
or has been found to be within any of 
the classes enumerated within this sec- 
tion, notwithstanding that at the time 
the petition is filed he may not be in- 
eluded within such classes. 

(d) Any person who is within any of 
the classes described in subsection (a) 
solely because of past membership in, 
or past affiliation with, a party or or- 
ganization may be naturalized without 
regard to the provisions of subsection 
(c) if such person establishes that such 
membership or affiliation is or was in- 
voluntary, or occurred and terminated 
prior to the attainment by such alien of 
the age of sixteen years, or that such 
membership or affiliation is or was by 
operation of law, or was for purposes of 
obtaining employment, food rations, or 
other essentials of living and where nec- 
essary for such purposes. 


INELIGIBILITY TO NATURALIZATION OF 
DESERTERS FROM THE ARMED FORCES OF 
THE UNITED STATES 


Sec. 314. A person who, at any time 
during which the United States has 
been or shall be at war, deserted or 
shall desert the military, air, or naval 
forces of the United States, or who, 
having been duly enrolled, departed, 
or shall depart from the jurisdiction 
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economic and governmental doc- 
trines of any other form of totalitar- 
ianism; or 


“(6) who is a member of or affili- 
ated with any organization that 
writes, circulates, distributes, prints, 
publishes, or displays, or causes to 
be written, circulated, distributed, 
printed, published, or displayed, or 
that has in its possession for the pur- 
pose of circulation, distribution, pub- 
lication, issue, or display, any writ- 
ten or printed matter of the character 
described in subparagraph (5). 

“(b) The provisions of this section or 
of any other section of this Act shall 
not be construed as declaring that any 
of the organizations referred to in this 
section or in any other section of this 
Act do not advocate the overthrow of 
the Government of the United States by 
force, violence, or other unconstitution- 
al means. 

“(e) The provisions of this section 
shall be applicable to any applicant for 
naturalization who at any time within 
a period of ten years immediately pre-_ 
ceding the filing of the petition for nat- 
uralization is, or has been found to be, 
within any of the classes enumerated 
within this section, notwithstanding 
that at the time petition is filed he may 
not be included within such classes.” 
(Subversive Activities Control Act of 
1950). 


INELIGIBILITY TO NATURALIZATION OF DE- 
SERTERS FROM THE ARMED FORCES OF 
THE UNITED STATES 


Sec. 306. A person who, at any time 
during which the United States has 
been or shall be at war, deserted or 
shall desert the military or naval forces 
of the United States, or who, having 
duly enrolled, departed, or shall depart 
from the jurisdiction of the district in 
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of the district in which enrolled, or 
who, whether or not having been duly 
enrolled, went or shall go beyond the 
limits of the United States, with in- 
tent to avoid any draft into the mili- 
tary, air, or naval service, lawfully 
ordered, shall, upon conviction there- 
of by a court martial or a court of 
competent jurisdiction, be permanently 
ineligible to become a citizen of the 
United States; and such deserters and 
evaders shall be forever incapable of 
holding any office of trust or of profit 
under the United States, or of exercis- 
ing any rights of citizens thereof. 


ALIEN RELIEVED FROM TRAINING AND 
SERVICE IN THE ARMED FORCES OF THE 
UNITED STATES BECAUSE OF ALIENAGE 
BARRED FROM CITIZENSHIP 


Sec. 315. (a) Notwithstanding the 
provisions of section 405 (b), any alien 
who applies or has applied for ex- 
emption or discharge from training or 
service in the Armed Forces or in the 
National Security Training Corps of the 
United States on the ground that he is 
an alien, and is or was relieved or dis- 
charged from such training or service on 
such ground, shall be permanently in- 
eligible to become a citizen of the United 
States. 

(b) The records of the Selective Serv- 
ice System or of the National Military 
Establishment shall be conclusive as to 
whether an alien was relieved or dis- 
eharged from such liability for train- 
ing or service because he was an alien. 
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which enrolled, or went or shall go be- 
yond the limits of the United States, 
with intent to avoid any draft into the 
military or naval service, lawfully or- 
dered, shall, upon conviction thereof 
by a court martial, be ineligible to be- 
come a citizen of the United States; 
and such deserters shall be forever in- 
capable of holding any office of trust or 
of profit under the United States, or of 
exercising any rights of citizens thereof. 


No comparable section in Nationality 
Act of 1940, as amended, but section 4 
(a) of the Selective Service Act of 
1948, as amended, reads in part as 
follows: 

“(a) Except as otherwise provided 
in this title, every male citizen of the 
United States and every male alien ad- 
mitted for permanent residence, who is 
between the ages of 18 years and 6 
months and 26 years, at the time fixed 
for his registration, or who attains the 
age of 18 years and 6 months after hav- 
ing been required to register pursuant 
to section 3 of this title, or who is other- 
wise liable as provided in section 6 
(h) of this title, shall be liable for 
training and service in the Armed 
Forces of the United States: Provided, 
That each registrant shall be immedi- 
ately liable for classification and exam- 
ination, and shall, as soon as practicable 
following his registration, be suv clas- 
sified and examined, both physically 
and mentally, in order to determine his 
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availability for induction for training 
and service in the Armed Forces: Pro- 
vided further, That any male alien who 
is between the ages of 18 years and 6 
months and 26 years, at the time fixed 
for registration, or who attains the age 
of 18 years and 6 months after having 
been required to register pursuant to 
section 3 of this title, or who is other- 
wise liable as provided in section 6 
(h) of this title, who has remained in 
the United States in a status other 
than that of a permanent resident for 
a period exceeding one year (other 
than an alien exempted from registra- 
tion under this title and regulations 
prescribed thereunder) shall be liable 
for training and service in the Armed 
Forces of the United States, except 
that any such alien shall be relieved 
from liability for training and service 
under this title if, prior to his induc- 
tion into the Armed Forces he has made 
application to be relieved from such 
liability in the manner prescribed by 
and in accordance with rules and regu- 
lations prescribed by the President ; but 
any alien who makes such application 
shall thereafter be debarred from be- 
coming a citizen of the United States. 
The President is authorized, from time 
to time, whether or not a state of war 
exists, to select and induct into the 
Armed Forces of the United States for 
training and service in the manner pro- 
vided in this title (including but not 
limited to selection and induction by 
age group or age groups) such number 
of persons as may be required to pro- 
vide and maintain the strength of the 
Armed Forces. . 

“At such time as the period of active 
service in the Armed Forces required un- 
der this title of persons who have not at- 
tained the nineteenth anniversary of the 
day of their birth has been reduced or 
eliminated pursuant to the provisions 
of section 4 (k) of this title, and except 
as otherwise provided in this title, every 
male citizen of the United States who is 
required to register under this title and 
who has not attained the nineteenth 
anniversary of the day of his birth on 
the date such period of active service is 
reduced or eliminated, or who is other- 
wise liable as provided in section 6 (h) 
of this title, and every male alien ad- 
mitted for permanent residence who is 
required to register under this title and 
who has not attained the nineteenth an- 
niversary of the day of his birth on the 
date such period of active service is re- 
duced or eliminated, or who is other- 
wise liable as provided in section 6 (h) 
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of this title, shall be liable for training 
in the National Security Training 
Corps: Provided, That any male alien 
who is required to register under the 
provisions of this title and who has not 
reached the nineteenth anniversary of 
the date of his birth on the date such 
period of active service is reduced or 
eliminated, or who is otherwise liable 


| : as provided in section 6 (h) of this title, 
who has remained in the United States 
; in a status other than that of a per- 
; | 4 manent resident for a period exceeding 
s ie one year shall be liable for training in 
. the National Security Training Corps 
. except that any such alien shall be re- 
} 14 lieved from such training under this 
t title if, prior to his induction into the 
j i4 National Security Training Corps he has 
e ¢ made application to be relieved from 
: ; such liability in the manner prescribed 
. by and in accordance with rules and reg- 
h ulations prescribed by the President, but 
¥ any alien who makes such application: 
. shall thereafter be debarred from _ be- 
t coming a citizen of the United States: 
. Provided further, That persons deferred 
2. under the provisions of section 6 of this 
3 title shall not be relieved from liability 
e for induction into the National Security 
ir Training Corps solely by reason of hav- 
1e ing exceeded the age of nineteen years 
or during the period of such deferment. 
“. The President is authorized from time 
ot to time whether or not a state of war 
Vv exists, to select and induct for training 
er in the National Security Training Corps 
0- as hereinafter provided such number of 
he persons as may be required to further 

the purposes of this title.” 

or REQUIREMENTS AS TO RESIDENCE, GOOD REQUIREMENTS AS TO RESIDENCE, GOOD 
it- MORAL CHARACTER, ATTACHMENT TO MORAL CHARACTER, ATTACHMENT TO 
he THE PRINCIPLES OF THE CONSTITUTION, THE PRINCIPLES OF THE CONSTITUTION, 
or AND FAVORABLE DISPOSITION TO THE AND FAVORABLE DISPOSITION TO THE 
ns UNITED STATES UNITED STATES 
pt Sec. 316. (a) No person, except as Sec. 307. (a) No person, except as 
ty otherwise provided in this title, shall be herinafter provided in this Act, shall 
) is naturalized unless such petitioner, (1) be naturalized unless such petitioner, 
nd immediately preceding the date of filing (1) immediately preceding the date of 
ith his petition for naturalization has re- filing petition for naturalization has 
on sided continuously, after being lawfully resided continuously within the United 
> 1S admitted for permanent residence, States for at least five years and within 
ce within the United States for at least the State in which the petitioner re- 
ch) five years and during the five years im- sided at the time of filing the petition 
ad- mediately preceding the date of filing for at least six months, (2) has resided 
» 1S his petition has been physically present continuously within the United States 
and therein for periods totaling at least half from the date of the petition up to the 
an- of that time, and who has resided time of admission to citizenship, and 
the within the State in which the petitioner (3) during all the periods referred to in 
re- filed the petition for at least six months, this subsection has been and still is a 
1er- (2) has resided continuously within the person of good moral character,’ at- 
(h) United States from the date of the peti- 


tion up to the time of admission to 


tached to the principles of the Consti- 
tution of the United States, and well 
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citizenship, and (3). during all the pe- 
riods referred to in this subsection has 
been and still is a person of good moral 
character, attached to the principles of 
the Constitution of the United States, 
and well disposed to the good order and 
happiness of the United States. 

(b) Absence from the United States 
of more than six months but less than 
one year during the period for which 
continuous residence is required for ad- 
mission to citizenship, immediately pre- 
ceding the date of filing the petition for 
naturalization, or during the period be- 
tween the date of filing the petition and 
the date of final hearing, shall break the 
continuity of such residence, unless the 
petitioner shall establish to the satis- 
faction of the court that he did not in 
fact abandon his residence in the United 
States during such period. 

Absence from the United States for a 
continuous period of one year or more 
during the period for which continuous 
residence is required for admission to 
citizenship (whether preceding or sub- 
sequent to the filing of the petition for 
naturalization) shall break the conti- 
nuity of such residence, except that in 
the case of a person who has been phys- 
ically present and residing in the United 
States, after being lawfully admitted 
for permanent residence, for an unin- 
terrupted period of at least one year, 
and who thereafter is employed by or 
under contract with the Government of 
the United States or an American in- 
stitution of research recognized as such 
by the Attorney General, or is employed 
by an American firm or corporation en- 
gaged in whole or in part in the develop- 
ment of foreign trade and commerce of 
the United States, or a subsidiary there- 
of more than 50 per centum of whose 
stock is owned by an American firm or 
corporation, or is employed by a public 
international organization of which the 
United States is a member by treaty 
or statute and by which the alien was 
not employed until after being lawfully 
admitted for permanent residence, no 
period of absence from the United States 
shall break the continuity of residence 
if— 

(1) prior to the beginning of such 
period of employment (whether such 
period begins before or after his de- 
parture from the United States), but 
prior to the expiration of one year 
of continuous absence from the 
United States, the person has estab- 
lished to the satisfaction of the At- 
torney General that his absence from 
the United States for such period is 
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disposed to the good order and happi- 
ness of the United States. 


(b) Absence from United States for a 
continuous period of more than six 
months but less than one year during 
the period for which continuous resi- 
dence is required for admission to citi- 
zenship, immediately preceding the date 
of filing the petition for naturalization, 
or during the period between the date 
of filing the petition and the date of 
final hearing, shall be presumed to 
break the continuity of such residence, 
but such presumption may be overcome 
by the presentation of evidence satisfac- 
tory to the naturalization court that 
such individual had a reasonable cause 
for not sooner returning to the United 
States. Absence from the United States 
for a continuous period of one year or 
more during the period for which con- 
tinuous residence is required for admis- 
sion to citizenship, immediately preced- 
ing the date of filing the petition for 
naturalization or during the period be- 
tween the date of filing the petition and 
the date of final hearing, shall break 
the continuity of such residence, except 
that in the case of an alien who has re- 
sided in the United States for at least 
one year, during which period he has 
made a declaration of intention to be- 
come a citizen of the United States, and 
who thereafter is employed by or under 
contract with the Government of the 
United States or an American institu- 
tion of research recognized as such by 
the Attorney General, or is employed 
by an American firm or corporation en- 
gaged in whole or in part in the develop- 
ment of foreign trade and commerce of 
the United States or a subsidiary there- 
of, no period of absence from the United 
States shall break the continuity of 
residence if— 


(1) prior to the beginning of such 
period (whether such period begins 
before or after his departure from the 
United States) the alien has estab- 
lished to the satisfaction of the Attor- 
ney General that his absence from the 
United States for such period is to 
be on behalf of such Government, or 
for the purpose of carrying on scien- 
tific research on behalf of such in- 
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to be on behalf of such Government, 
or for the purpose of carrying on 
scientific research on behalf of such 
institution, or to be engaged in the 
development of such foreign trade 
and commerce or whose residence 
abroad is necessary to the protection 
of the property rights in such coun- 
tries of such firm or corporation, or 
to be employed by a public inter- 
national organization of which the 
United States is a member by treaty 
or statute and by which the alien was 
not employed until after being law- 
fully admitted for permanent resi- 
dence ; and 

(2) such person proves to the sat- 
isfaction of the court that his ab 
sence from the United States for such 
period has been for such purpose. 


(c) The granting of the benefits of 
subsection (b) of this section shall not 
relieve the petitioner from the require- 
ment of physical presence within the 
United States for the period specified 
in subsection (a) of this section, ex- 
cept in the case of those persons who are 
employed by, or under contract with, 
the Government of the United States. 
In the case of a person employed by 
or under contract with Central Intelli- 
gence Agency, the requirement in sub- 
section (b) of an uninterrupted period 
of at least one year of physical presence 
in the United States may be complied 
with by such person at any time prior 
to filing a petition for naturalization. 

(d) No finding by the Attorney Gen- 
eral that the petitioner is not deport- 
able shall be accepted as conclusive 
evidence of good moral character. 

(e) In determining whether the peti- 
tioner has sustained the burden of es- 
tablishing good moral character and 
the other qualifications for citizenship 
specified in subsection (a) of this sec- 
tion, the court shall not be limited to 
the petitioner’s conduct during the five 
years preceding the filing of the peti- 
tion, but may take into consideration as 
a basis for such determination the peti- 
tioner’s conduct and acts at any time 
prior to that period. 

(f) Naturalization shall not be grant- 
ed to a petitioner by a naturalization 
court while registration proceedings or 
proceedings to require registration 
against an organization of which the 
petitioner is a member or affiliate are 
pending under section 13 or 14 of the 
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stitution, or to be engaged in the 
development of such foreign trade 
and commerce or whose residence 
abroad is necessary to the protection 
of the property rights in such coun- 
tries of such firm or corporation; and 


(2) such alien proves to the satis- 
faction of the court that his absence 
from the United States for such pe- 
riod has been for such purpose. 


ABSENCE DURING 5 YEARS PRECEDING 
JUNE 25, 1936 


(c) No period of absence from the 
United States. during the five years 
immediately preceding June 25, 1936, 
shall be held to have broken the con- 
tinuity of residence required by the 
naturalization laws if the alien proves 
to the satisfaction of the Attorney Gen- 
eral and the court that during all such 
period of absence he has been under em- 
ployment by, or contract with, the 
United States, or such American insti- 
tution of research, or American firm or 
corporation, described in subsection (b) 
of this section, and has heen carrying 
on the activities described in that sub- 
section in its behalf. (54 Stat. 1142- 
1143; 8 U. S. C. 707.) 


“(e) Any alien who has been at any 
time within ten years next preceding 
the filing of his petition for naturaliza- 
tion, or is at the time of filing such 
petition, or has been at any time be- 
tween such filing and time of taking of 
the final oath of citizenship, a member 
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Subversive Activities Control Act of 
1950. 


TEMPORARY ABSENCE OF PERSONS PER- 
FORMING RELIGIOUS DUTIES 


Sec. 317. Any person who is author- 
ized to perform the ministerial or 
priestly functions of a religious denom- 
ination having a bona fide organization 
within the United States, or any per- 
son who is engaged solely by a religious 
denomination or by an interdenomina- 
tional mission organization having a 
bona fide organization within the United 
States as a missionary, brother, nun, or 
sister, who (1) has been lawfully ad- 
mitted to the United States for perma- 
nent residence, (2) has at any time 
thereafter and before filing a petition 
for naturalization been physically pres- 
ent and residing within the United 
States for an uninterrupted period of 
at least one year, and (3) has hereto- 
fore been or may hereafter be absent 
temporarily from the United States in 
connection with or for the purpose of 
performing the ministerial or priestly 
functions of such religious denomina- 
tion, or serving as a missionary, brother, 
nun, or sister, shall be considered as 
being physically present and residing 
in the United States for the purpose of 
naturalization within the meaning of 
section 316 (a), notwithstanding any 
such absence from the United States, if 
he shall in all other respects comply 
with the requirements of the naturaliza- 
tion law. Such person shall prove to 





LAWS RELATING TO IMMIGRATION AND NATIONALITY 


OLD LAW 


of or affiliated with any Communist- 
front organization which is registered 
or required to be registered under sec- 
tion 7 of the Subversive Activities Con- 
trol Act of 1950, shall be presumed to be 
a person not attached to the principles 
of the Constitution of the United States 
and not well disposed to the good order 
and happiness of the United States, and 
unless he shall rebut such presumption 
he shall not be naturalized as a citizen 
of the United States: Provided, That 
the provisions of this section shall not 
apply to any person who shall be a 
member of or affiliated with any such 
Communist-front organization who 
shall, within three months from the date 
upon which such organization was so 
registered or so required to be regis- 
tered, renounce, withdraw from, and 
utterly abandon such membership or 
affiliation, and who thereafter ceases 
entirely to be affiliated with such organ- 
ization.” (Subsection (e) of sec. 305 of 
the Nationality Act of 1940, as amended 
by sec. 25 of the Subversive Activities 
Control Act of 1950.) 


EFFECT OF ABSENCE FROM THE UNITED 
STATES AS CLERGYMAN OR NUN 


Sec. 308. Any alien who has been law- 
fully admitted into the United States 
for permanent residence and who has 
heretofore been or may hereafter be ab- 
sent temporarily from the United States 
solely in his or her capacity as a regu- 
larly ordained clergyman or nun, shall 
be considered as residing in the United 
States for the purpose of naturalization, 
notwithstanding any such absence from 
the United States, but he or she shall 
in all other respects comply with the 
requirements of the naturalization 
laws. Such alien shall prove to the sat- 
isfaction of the Attorney General and 
the naturalization court that his or her 
absence from the United States has 
been solely in the capacitv hereinbefore 
described. 
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the satisfaction of the Attorney General 
and the naturalization court that his 
absence from the United States has been 
solely for the purpose of performing the 
ministerial or priestly functions of such 
religious denomination, or of serving 
as a missionary, brother, nun, or sister. 


PREREQUISITE TO NATURALIZATION ; BUR- 
DEN OF PROOF 


Sec. 318. Except as otherwise pro- 
vided in this title, no person shall he 
naturalized unless he has been lawfully 
admitted to the United States for per- 
manent residence in accordance with 
all applicable provisions of this Act. 
The burden of proof shall be upon such 
person to show that he entered the 
United States lawfully, and the time, 
place, and manner of such entry into 
the United States, but in presenting 
such proof he shall be entitled to the 
production of his immigrant visa, if 
any, or of- other entry document, if 
any, and of any other decuments and 
records, not considered by the Attor- 
ney General to be confidential, pertain- 
ing to such entry, in the custody of the 
Service. - Notwithstanding the provi- 
sions of section 405 (b), and except as 
provided in sections 527 and 328 no 
person shall be naturalized against 
whom there is outstanding a final find- 
ing of deportability pursuant to a war- 
rant of arrest issued under the provi- 
sions of this or any other Act; and no 
petition for naturalization shall be fi- 
nally heard by a naturalization court if 
there is pending against the petitioner 
a deportation proceeding pursuant to a 
warrant of arrest issued under the pro- 
visions of this or any other Act: Pro- 
vided, That the findings of the Attorney 
General in terminating deportation 
proceedings or in suspending the depor- 
tation of an alien pursuant to the pro- 
visions of this Act, shall not be deemed 
binding in any way upon the naturali- 
zation court with respect to the ques- 
tion of whether such person has estab- 
lished his eligibility for naturalization 
as required by this title. 


MARRIED PERSONS 


Sec. 319. (a) Any person whose 
spouse is a citizen of the United States 
may be naturalized upon compliance 
with all the requirements of this title 
except the provisions of paragraph (1) 
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AMENDING SECTION 329 OF NATIONALITY 
ACT OF 1940 


Sec. 27. Section 329 of the National- 
ity Act of 1940, as amended, is hereby 
amended by adding a new subsection 
(c), as follows: 

“¢(c) Except as otherwise provided in 
this Act, no person shall be naturalized 
unless he has been lawfully admitted to 
the United States for permanent resi- 
dence in accordance with all applicable 
provisions of this Act and of the immi- 
gration laws. The burden of proof 
shall be upon such person to show that 
he entered the United States lawfully, 
and the time, place, and manner of such 
entry into the United States, but in pre- 
senting such proof he shall be entitled 
to the production of his immigration 
visa, if any, or of other documents con- 
cerning such entry, in the custody of the 
Commissioner. No person shall be 
naturalized against whom there is out- 
standing a final finding of deportabil- 
ity, and no petition for naturalization 
shall be finally heard by a naturaliza- 
tion court if there is pending against 
the petitioner a deportation proceeding 
pursuant to a warrant of arrest issued 
under the provisions of this or any 
ether Act: Provided, That the findings 
of the Commissioner in terminating de- 
portation proceedings or in suspending 
the deportation of an alien pursuant to 
law, shall not be deemed binding in 
any way upon the naturalization court 
with respect to the question of whether 
such person has established his eligibil- 
ity for naturalization as required by 
this Act.” (Subversive Activities Con- 
trol Act of 1950.) 


MarrrepD PERSONS 


SPOUSES OF CITIZENS BY MARRIAGES 
PRIOR TO MAY 24, 1934; REQUIREMENTS 
AND EXEMPTIONS 


Sec. 310. (a) Any alien who, after 
September 21, 1922, and prior to May 
24, 1934, has married a citizen of the 
United States, or any alien who mar- 
ried prior to May 24, 1984, a spouse 
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of section 316 (a) if such person im- 
mediately preceding the date of filing 
his petition for naturalization has re- 
sided continuously, after being law- 
fully admitted for permanent resi- 
dence, within the United States for at 
least three years, and during the three 
years immediately preceding the date 
of filing his petition has been living in 
marital union with the citizen spouse, 
who has been a United States citizen 
during all of such period, and has been 
physically present in the United States 
for periods totaling at least half of 
that time and has resided within the 
State in which he filed his petition for 
at least six months. 
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who was naturalized during such 
period and during the existence of the 
marital relation may, if eligible to 
naturalization, be naturalized upon 
full and complete compliance with all 
requirements of the naturalization 
laws, with the following exceptions: 

(1) No declaration of intention shall 
be required ; 

(2) In lieu of the five-year period 
of residence within the United States, 
and the six months’ period of residence 
in the State where the petitioner re- 
sided at the time of filing the petition, 
the petitioner shall have resided con- 
tinuously in the United States for at 
least one year immediately preceding 
the filing of the petition. 


SPOUSES OF CITIZENS BY MARRIAGE ON OR 
AFTER MAY 24, 1934; REQUIREMENTS 
AND EXEMPTIONS 


(b) Any alien who, on or after May 
24, 1934, has married or shall hereafter 
marry a citizen of the United States, 
or any alien whose husband or wife 
was naturalized on or after May 24, 
1934, and during the existence of the 
marital relation or shall hereafter be 
so naturalized may, if eligible for 
naturalization, be naturalized upon full 
and complete compliance with all re- 
quirements of the naturalization laws, 
with the following exceptions: 

(1) No declaration of intention shall 
be required ; 

(2) In lieu of the five-year period of 
residence within the United States, 
and the six months’ period of residence 
in the State where the petitioner re- 
sided at the time of filing the petition, 
the petitioner shall have resided con- 
tinuously in the United States for at 
least three years immediately preced- 
ing the filing of the petition. 


VALIDATION OF NATURALIZATION ON OR 
AFTER MAY 24, 1934, OF CERTAIN 
WOMEN SPOUSES OF CITIZENS 


(ec) The naturalization of any woman 
on or after May 24, 1934, by any nat- 
uralization court of competent juris- 
diction, upon proof of marriage to a 
citizen or the naturalization of her 
husband and proof of but one year’s 
residence in the United States is hereby 
validated only so far as relates to the 
period of residence required to be 
proved by such person under the natu- 


i ¢ * 
ralization laws. 
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VALIDATION OF NATURALIZATION ON OR 
AFTER MAY 24, 1934, OF CERTAIN MEN 
SPOUSES OF CITIZENS 


(d) The naturalization of any male 
person on or after May 24, 1934, by any 
naturalization court of competent juris- 
diction, upon proof of marriage to a 
citizen ef the United States after Sep- 
tember 21, 1922, and prior to May 24, 
1934, or of the naturalization during 
such period of his wife, and upon proof 
of three years’ residence in the United 
States, is hereby validated only so far 
as relates to the period of residence re- 
quired to be proved by such person 
under the naturalization laws and the 
omission by such person to make a dec- 
laration of intention. 


PERSONS WHO, ON JANUARY 13, 1941, ARE 
MARRIED TO, OR THEREAFTER MARRY 
CITIZENS, OR WHOSE SPOUSES ARE NAT- 
URALIZED AFTER JANUARY 13, 1941; 
BEQUIREMENTS AND EXEMPTIONS 


Sec. 311. A person who upon the ef- 
fective date of this section is married to 
or thereafter marries a citizen of the 
United States, or whose spouse is nat- 
uralized after the effective date of this 
section, if such person shall have re- 
sided in the United States in marital 
union with the United States citizen 
spouse for at least one year immedi- 
ately preceding the filing of the peti- 
tion for naturalization, may be natu- 
ralized after the effective date of this 
section upon compliance with all re- 
quirements of the naturalization laws 
with the following exceptions: 

(a) No declaration of intention shall 
be required. 

(b) The petitioner shall have resided 
continuously in the United States for 
at least two years immediately preced- 
ing the filing of the petition in lieu of 
the five-year period of residence within 
the United States and the six months’ 
period of residence within the State 
where the naturalization court is held. 
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(b) Any person, (1) whose spouse is 
(A) a citizen of the United States, (B) 
in the employment of the Government 
of the United States, or of an American 
institution of research recognized as 
such by the Attorney General, or of an 
American firm or corporation engaged 
in whole or in part in the develop- 
ment of foreign trade and commerce 
of the United States, or a subsidiary 
thereof, or of a public international or- 
ganization in which the United States 
participates by treaty or statute, and 
(C) regularly stationed abroad in such 
employment, and (2) who is in the 
United States at the time of naturaliza- 
tion, and (3) who declares before the 
naturalization court in good faith an in- 
tention to take up residence within the 
United States immediately upon the ter- 
mination of such employment abroad of 
the citizen spouse, may be naturalized 
upon compliance with all the require- 
ments of the naturalization laws, except 
that no prior residence or specified pe- 
riod of physical presence within the 
United States or within the jurisdiction 
of the naturalization court or proof 
thereof shall be required. 


CHILD BORN OUTSIDE OF UNITED STATES 
OF ONE ALIEN AND ONE CITIZEN PARENT 
AT TIME OF BIRTH; CONDITIONS UNDER 
WHICH CITIZENSHIP AUTOMATICALLY 
ACQUIRED 


Sec. 820- (a) A child born outside of 
the United States, one of whose parents 
at the time of the child’s birth was an 
alien and the other of whose parents 
then was and never thereafter ceased to 
be a citizen of the United States, shall, 
if such alien parent is naturalized, be- 
come a citizen of the United States, 
when— 

(1) such naturalization takes place 
while such child is under the age of 
sixteen years: and 

(2) such child is residing in the 
United States pursuant to a lawful 
admission for permanent residence at 
the time of naturalization or there- 
after and begins to reside perma- 
nently in the United States while un- 
der the age of sixteen years. 
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ALIEN SPOUSE OF CITIZEN IN EMPLOYMENT 
OF UNITED STATES GOVERNMENT, REC- 
OGNIZED AMERICAN INSTITUTION OF RE- 
SEARCH, OR AMERICAN FIRM OR CORPORA- 
TION ENGAGED IN DEVELOPMENT OF 
FOREIGN TRADE AND COMMERCE OF 
UNITED STATES; REQUIREMENTS AND 
EXEMPTIONS 


Sec. 312. An alien, whose spouse is 
(1) a citizen of the United States, (2) 
in the employment of the Government 
of the United States, or of an American 
institution of research recognized as 
such by the Attorney General, or an 
American firm or corporation engaged 
in whole or in part in the development 
of foreign trade and commerce of the 
United States, or a subsidiary thereof, 
and (3) regularly stationed abroad in 
such employment, and who is (1) in 
the United States at the time of natural- 
ization, and (2) declares before the 
naturalization court in good faith an 
intention to take up residence within 
the United States immediately upon the 
termination of such employment abroad 
of the citizen spouse, may be natural- 
ized upon compliance with all require- 
ments of the naturalization laws, with 
the following exceptions: 

(a) No declaration of intention shall 
be required; and 

(b) No prior residence within the 
United States or within the jurisdiction 
of the naturalization court or proof 
thereof shall be required. 


BORN OUTSIDE OF 
UNITED STATES OF ONE ALIEN AND ONE 
CITIZEN PARENT AT TIME OF BIRTH: 
CONDITIONS UNDER WHICH CITIZENSHIP 
AUTOMATICALLY ACQUIRED 


CHILDREN; CHILD 


Sec. 318. A child born outside of the 
United States, one of whose parents at 
the time of the child’s birth was an 
alien and the other of whose parents 
then was and never thereafter ceased to 
be a citizen of the United States, shall, 
if such alien parent is naturalized, be 
deemed a citizen of the United States 
when— 

(a) such naturalization takes place 
while such child is under the age of 
eighteen years; and 

(b) such child is residing in the 
United States at the time of naturali- 
zation or thereafter and begins to re- 
side permanently in the United States 
while under the age of eighteen years. 
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(b) Subsection 


shall not apply to an adopted child. 


CHILD BORN OUTSIDE OF UNITED STATES OF 
ALIEN PARENT; CONDITIONS UNDER 
WHICH CITIZENSHIP AUTOMATICALLY 
ACQUIRED 


Sec. 321. (a) A child born outside of 
the United States of alien parents, or 
of an alien parent and a citizen parent 
who has subsequently lost citizenship of 
the United States, becomes a citizen of 
the United States upon fulfillment of 
the following conditions: 

(1) The naturalization of both par- 
ents; or 

(2) The naturalization of the surviv- 
ing parent if one of the parents is de- 
ceased ; or 

(3) The naturalization of the parent 
having legal custody of the child when 
there has been a legal separation of the 
parents or the naturalization of the 
mother if the child was born out of wed- 
lock and the paternity of the child has 
not been established by legitimation; 
and if 

(4) Such naturalization takes place 
while such child is under the age of six- 
teen years; and 

(5) Such child is residing in the 
United States pursuant to a lawful ad- 
mission for permanent residence at the 
time of the naturalization of the parent 
last naturalized under clause (1) of this 
subsection, or the parent naturalized 
under clause (2) or (3) of this subsee- 
tion, or thereafter begins to reside per- 
manently in the United States while 
under the age of sixteen years. 

(b) Subsection (a) of this section 
shall not apply to an adopted child. 


CHILD BORN OUTSIDE OF UNITED STATES; 
NATURALIZATION ON PETITION OF CITI- 
ZEN PARENT ; REQUIREMENTS AND 
EXEMPTIONS 


SEc. (a) A child born outside of 
the United States, one or both of whose 
parents is at the time of petitioning 
for the naturalization of the child, a 
citizen of the United States, either by 
birth or naturalization, may be natural- 
ized if under the age of eighteen years 
and not otherwise disqualified from be- 
eoming a citizen by reason of section 
313, 314, 315, or 318 of this Act, and if 
residing permanently in the United 
States, with the citizen parent, pur- 
suant to a lawful admission for per- 
manent residence, on the petition of 
such citizen parent, upon compliance 
with all the provisions of this title, 
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CHILD BORN OUTSIDE OF UNITED STATES OF 
ALIEN PARENTS; CONDITIONS UNDER 
WHICH CITIZENSHIP AUTOMATICALLY 
ACQUIRED 


Sec. 314. A child born outside of the 
United States of alien parents, or of an 
alien parent and a citizen parent who 
has subsequently lost citizenship of the 
United States, becomes a citizen of the 
United States upon fulfillment of the 
following conditions: 

(a) The naturalization of both par- 
ents; or 

(b) The naturalization of the surviv- 
ing parent if one of the parents is de- 
ceased; or 

(c) The naturalization of the parent 
having legal custody of the child when 
there has been a legal separation of the 
parents; and if— 


(d) Such naturalization takes place 
while such child is under the age of 
eighteen years; and 

(e) Such ebild is residing in the 
United States at the time of the natu- 
ralization of the parent last naturalized 
under subsection (a) of this section, or 
the parent naturalized under subsection 
(b) or (c) of this section, or there- 
after begins to reside permanently in 
the United States while under the age 
of eighteen years. 


CHILD BORN OUTSIDE OF UNITED STATES; 
NATURALIZATION ON PETITION OF CITI- 
ZEN® PATENT; REQUIREMENTS 
EXEMPTIONS 


Sec. 315. A child born outside of the 
United States, one of whose parents is 
at the time of petitioning for the natu- 
ralization of the child, a citizen of the 
United States, either by birth or natu- 
ralization, may be naturalized if under 
the age of eighteen years and not other- 
wise disqualified from becoming a citi- 
zen and is residing permanently in the 
United States with the citizen parent, 
on the petition of such citizen parent, 
without a declaration of intention, upon 
compliance with the applicable proced- 
ural provisions of the naturalization 
laws. 
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except that no particular period of 
residence or physical presence in the 
United States shall be required. If the 
child is of tender years he may be pre- 
sumed to be of good moral character, 
attached to the principles of the Con- 
stitution, and well disposed to the good 
order and happiness of the United 
States. 

(b) Subsection (a) of this section 
shall not apply to an adopted child. 


CHILDREN ADOPTED BY UNITED STATES 
CITIZENS 


Sec. 323. (a) An adopted child may, 
if not otherwise disqualified from be- 
coming a citizen by reason of section 
313, 314, 315, or 318 of this Act, be 
naturalized before reaching the age of 
eighteen years upon the petition of the 
adoptive parent or parents, upon com- 
pliance with all the provisions of this 
title, if the adoptive parent or parents 
are citizens of the United States, and 
the child— 


(1) was lawfully admitted to the 
United States for permanent resi- 
dence; 

(2) was adopted before attaining 
the age of sixteen years; and 


(3) subsequent to such adoption 
has resided continuously in the United 
States in legal custody of the adoptive 
parent or parents for two years prior 
to the date of filing such petition. 

(b) In lieu of the residence and 
physical presence requirements of sec- 
tion 316 (a) of this Act such child 
shall be required to establish only two 
years’ residence and one year’s physical 
‘ presence in the United States during 
the two-year period immediately pre- 
ceding the filing of the petition. If 
the child is of tender years he may be 
presumed to be of good moral character, 
attached to the principles of the Con- 
stitution, and well disposed to the good 
order and happiness of the United 
States. 


FORMER CITIZENS OF UNITED STATES RE- 
GAINING UNITED STATES CITIZENSHIP 


Sec. 324. (a) Any person formerly a 
citizen of the United States who (1) 
prior to September 22, 1922, lost United 
States citizenship by marriage to an, 
alien, or by the loss of United States 
citizenship of such person’s spouse, or 


OLD LAW 


ADOPTED CHILD; NATURALIZATION ON 
PETITION OF ADOPTIVE CITIZEN PARENT 
OR PARENTS ; REQUIREMENTS 


Sec. 316. An adopted child may, if not 
otherwise disqualified from becoming a 
citizen, be naturalized before reaching 
the age of eighteen years upon the 
petition of the adoptive parent or 
parents if the child has resided con- 
tinuously in the United States for at 
least two years immediately preceding 
the date of filing such petition, upon 
compliance with all the applicable pro- 
cedural provisions of the naturalization 
laws, if the adoptive parent or parents 
are citizens of the United States, and 
the child was: 

(a) Lawfully admitted to the United 
States for permanent residence; and 


(b) Adopted in the United States 
before reaching the age of sixteen 
years; and 

(c) Adopted and in the legal custody 
of the adoptive parent or parents for 
at least two years prior to the filing 
of the petition for the child’s natural- 
ization. 


FORMER CITIZENS OF THE UNITED STATES 


Sec. 317. (a) A person who was a 
citizen of the United States and who 
prior to September 22, 1922, lost United 
States citizenship by marriage to an 
alien or by the spouse’s loss of United 
States citizenship, and any person who 
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(2) on or after September 22, 1922, 
lost United States citizenship by mar- 
riage to an alien ineligible to citizen- 
ship, may if no other nationality was 
acquired by an affirmative act of such 
person other than by marriage be natu- 
ralized upon compliance with all re- 
quirements of this title, except— 


(1) no period of residence or speci- 
fied period of physical presence with- 
in the United States or within the 
State where the petition is filed shall 
be required ; 


2) the petition need not set forth 
that it is the intention of the petition- 
er to reside permanently within the 
United States; 

(3) the petition may be filed in any 
court having naturalization jurisdic- 
tion, regardless of the residence of 
the petitioner ; 

(4) the petition may be heard at 
any time after filing if there is at- 
tached to the petition at the time 
of filing a certificate from a naturali- 
zation examiner stating that the peti- 
tioner and the witnesses have ap- 
peared before such examiner for 
examination. 

Such person, or any person who was 
naturalized in accordance with the pro- 
visions of section 317 (a) of the Na- 
tionality Act of 1940, shall have, from 
and after her naturalization, the status 
of a native-born or naturalized citizen 
of the United States, whichever status 
existed in the case of such person prior 
to the loss of citizenship: Provided, 
That nothing contained herein or in 
any other provision of law shall be con- 
strued as conferring United States 
citizenship retroactively upon such per- 
son, or upon any person who was nat- 
uralized in accordance with the pro- 
visions of section 317 (a) of the 
Nationality Act of 1940, during any 
period in which such person was not 
a citizen. 

(b) No person who is otherwise eli- 
gible for naturalization in accordance 
with the provisions of subsection (a) 
of this section shall be naturalized 
unless such person shall establish to the 
satisfaction of the naturalization court 
that she has been a person of good 
moral character, attached to the prin- 
ciples of the Constitution of the United 
States, and well disposed to the good 
order and happiness of the United 
States for a period of not less than five 
years immediately preceding the date 
of filing a petition for naturalization 
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lost United States citizenship on or 
after September 22, 1922, by marriage 
to an alien ineligible to citizenship, 
may, if no other nationality was ac- 
quired by affirmative act other than 
such marriage, be naturalized upon 
compliance with all requirements of the 
naturalization laws with the following 
exceptions: 

(1) No declaration of intention and 
no certificate of arrival shall be re- 
quired, and no period of residence with- 
in the United States or within the State 
where the petition is filed shall be re- 
quired. 

(2) The petition need not set forth 
that it is the intention of the petitioner 
to reside permanently within the United 
States. 

(3) The petition may be filed in any 
court having naturalization jurisdic- 
tfon, regardless of the residence of the 
petitioner. 

(4) The petition may be heard at any 
time after filing if there is attached to 
the petition at the time of filing a cer- 
tificate from a naturalization examiner 
stating that the petitioner has appeared 
before such examiner for examination. 


Such person shall have, from and 
after the naturalization, the same citi- 
zenship status as that which existed 
immediately prior to its loss. 
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and up to the time of admission to 
citizenship, and, unless she has resided 
continuously in the United States since 
the date of her marriage, has been law- 
fully admitted for permanent residence 
prior to filing her petition for naturali- 
zation. 

(c) (1) A woman who was a citizen 
of the United States at birth and (A) 
who has or is believed to have lost her 
United States citizenship solely by rea- 
son of her marriage prior to September 
22, 1922, to an alien, or by her marriage 
on or after such date to an alien ineligi- 
ble to citizenship, (B) whose marriage to 
such alien shall have terminated subse- 
quent to January 12, 1941, and (C) who 
has not acquired by an affirmative act 
other than by marriage any other na- 
tionality, shall, from and after taking 
the oath of allegiance required by section 
337 of this title, be a citizen of tlre 
United States and have the status of a 
citizen of the United States by birth, 
without filing a petition for naturaliza- 
tion, and notwithstanding any of the 
other provisions of this title except the 
provisions of section 313: Provided, 
That nothing contained herein or in any 
other provision of law shall be construed 
as conferring United States citizenship 
retroactively upon such person, or upon 
any person who was naturalized in ac- 
cordance with the provisions of section 
317 (b) of the Nationality Act of 1940, 
during any period in which such person 
was not a citizen. 

(2) Such oath of allegiance may be 
taken abroad before a diplomatie or 
consular officer of the United States, or 
in the United States before the judge 
or clerk of a naturalization court. 

(3) Such oath of allegiance shall be 
entered in the records of the appropri- 
ate embassy, legation, consulate, or 
naturalization court, and, upon de- 
mand, a certified copy of the proceed- 
ings, including a copy of the oath ad- 
ministered, under the seal of the em- 
bassy, legation, consulate, or naturali- 
zation court, shall be delivered to such 
woman at a cost not exceeding $5, 
which certified copy shall be evidence 
of the facts stated therein before any 
court of record or judicial tribunal and 
in any department or agency of the 
Government of the United States. 


NATIONALS BUT NOT CITIZENS OF 
UNITED STATES; RESIDENCE 
OUTLYING POSSESSIONS 


THE 
WITHIN 


Sec. 325. A person not a citizen who 
owes permanent allegiance to the 
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(b) (1) From and after the effective 
date of this Act, a woman who was a 
citizen of the United States at birth, 
and who has or is believed to have lost 
her United States citizenship solely by 
reason of her marriage prior to Septem- 
ber 22, 1922, to an alien, and whose 
marital status with such alien has or 
shall have terminated, if no other na- 
tionality was acquired by affirmative act 
other than such marriage, shall, from 
and after the taking of the oath of 
allegiance prescribed by subsection (b) 
of section 335 of this Act, be deemed to 
be a citizen of the United States to the 
same extent as though her marriage to 
said alien had taken place on or after 
September 22, 1922. 


(2) Such oath of allegiance may be 
taken abroad before a diplomatic or 
consular officer of the United States, 
or in the United States before the judge 
or clerk of a naturalization court. 

(3) Such oath of allegiance shall be 
entered in the records of the appropri- 
ate embassy or legation or consulate 
or naturalization court, and upon de- 
mand, a certified copy of the proceed- 
ings, including a copy of the oath 
administered, under the seal of the em- 
bassy or legation or consulate or natu- 
‘alization court, shall be delivered to 
such woman at a cost not exceeding $1, 
which certified copy shall be evidence 
of the facts stated therein before any 
court of record or judicial tribunal and 
in any department of the United States. 


Sec. 321. A person not a citizen who 
owes permanent allegiance to the 
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United States, and who is otherwise 
qualified, may, if he becomes a resident 
of any State, be naturalized upon com- 
pliance with the applicable require- 
ments of this title, except that in peti- 
tions for naturalization filed under the 
provisions of this section residence and 
physical presence within the United 
States within the meaning of this title 
shall include residence and physical 
presence within any of the outlying 
possessions of the United States. 


RESIDENT PHILIPPINE CITIZENS EXCEPTED 
FROM CERTAIN REQUIREMENTS 


Sec. 326. Any person who (1) was a 
citizen of the Commonwealth of the 
Philippines on July 2, 1946, (2) entered 
the United States prior to May 1, 1934, 
and (3) has, since such entry, resided 
continuously in the United States shall 
be regarded as having been lawfully 
admitted to the United States for per- 
manent residence for the purpose of 


petitioning for naturalization under this 
title. 


FORMER UNITED STATES CITIZENS LOSING 
CITIZENSHIP BY ENTERING THE ARMED 
FORCES OF FOREIGN COUNTRIES DURING 
WORLD WAR II 


Sec. 327. (a) Any person who, (1) 
during World War II and while a citi- 
zen of the United States, served in the 
military, air, or naval forces of any 
country at war with a country with 
which the United States was at war af- 
ter December 7, 1941, and before Sep- 
tember 2, 1945, and’(2) has lost United 
States citizenship by reason of entering 
or serving in such forces, or taking an 
oath or obligation for the purpose of 
entering such forces, may, upon com- 
pliance with all the provisions of title 
III of this Act, except section 316 (a), 
and except as otherwise provided in 
subsection (b), be naturalized by tak- 
ing before any naturalization court spe- 
cified in section 310 (a) of this title the 
oath required by section 337 of this 
title. Certified copies of such oath shall 
be sent by such court to the Department 
of State and to the Department of 
Justice. 
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United States, and who is otherwise 
qualified may, if he becomes a resident 
of any State, be naturalized upon com- 
pliance with the requirements of this 
Act, except that in petitions for natu- 
ralization filed under the provisions of 
this section, residence within the 
United States within the meaning of 
this Act shall include residence within 
any of the outlying possessions of the 
‘United States. 


Sec. 321A. Certificates of arrival or 
declarations of intention shall not be re- 
quired of Filipino persons or persons of 
Filipino descent who are citizens of the 
Commonwealth of the Philippines on 
the date of the enactment of this sec- 
tion, and who entered the United States 
prior to May 1, 1934, and have since con- 
tinuously resided in the United States. 
The term “Filipino persons or person 
of Filipino descent” as used in this Act 
shall mean persons of a race indigenous 
to the Philippine Islands and shall not 
include persons who are of as much as 
one-half of a race ineligible to citizen- 
ship. 


FORMER CITIZENSHIP OF UNITED STATES 
LOST BY ENTERING ARMED FORCES OF 
ALLIED COUNTRIES DURING FIRST WORLD 
WAR 


Sec. 323. A person who, while a citizen 
of the United States and during the 
First or Second World War, entered 
the military or naval service of any 
country at war with a country with 
which the United States was or is at 
war, who has lost citizenship of the 
United States by reason of any oath or 
obligation taken for the purpose of en- 
tering such service, or by reason of en- 
tering or serving in such armed forces, 
and who intends to reside permanently 
in the United States, may be natural- 
ized by taking before any naturaliza- 
tion court specified in subsection (a) of 
section 301, the oaths prescribed by sec- 
tion 335. Any such person who has lost 
citizenship of the United States during 
the Second World War may, if he so 
desires, be naturalized by taking, before 
any diplomatic or consular officer of the 
United States abroad, the oaths pre- 
scribed by section 335. For the pur- 
poses of this section, the second World 
War shall be deemed to have com- 
menced on September 1, 1939, and shall 
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(b) No person shall be naturalized 
under subsection (a) of this section 
unless he— 

(1) is, and has been for a period 
of at least five years immediately 
preceding taking the oath required in 
subsection (a), a person of good 
moral character, attached to the prin- 
ciples of the Constitution of the 
United States and well disposed to 
the good order and happiness of the 
United States; and 

(2) has been lawfully admitted to 
the United States for permanent resi- 
dence and intends to reside perma- 
nently in the United States. 

(c) Any person naturalized in ac- 
cordance with the provisions of this sec- 
tion, or any person who was naturalized 
in accordance with the provisions of 
section 323 of the Nationality Act of 
1940, shall have, from and after such 
naturalization, the status of a native- 
born, or naturalized, citizen of the 
United States, whichever status existed 
in the case of such person prior to the 
loss of citizenship: Provided, That 
nothing contained herein, or in any 
other provision of law, shall be con- 
strued as conferring United States citi- 
zenship retroactively upon any such per- 
son during any period in which such 
person was not a citizen. 
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continue until such time as the United 
States shall cease to be in a state of 
war. Certified copies of such oath shall 
be sent by such diplomatic or consular 
officer or such court to the Department 
of State and to the Department of 
Justice. 

A person who, while a citizen of the 
United States and prior to the effective 
date of this amendment, has lost citi- 
zenship of the United States by voting 
in a political election in a foreign state 
other than a state at war with the 
United States during the Second World 
War may, if he so desires, be natural- 
ized by taking, prior to one year from 
the enactment of this amendment, be- 
fore any naturalization court specified 
in subsection (a) of section 301, or 
before any diplomatic or consular officer 
of the United States abroad, the oaths 
prescribed by section 335. Certified 
copies of such oath shall be sent by such 
diplomatic or consular officer or such 
court to the Department of State and 
to the Department of Justice. Such 
persons shall have, from and after 
naturalization under this section, the 
same citizenship status as that which 
existed immediately prior to its loss. 
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(d) For the purposes of this section, 
World War II shall be deemed to have 
begun on September 1, 1939, and to have 
terminated on September 2, 1945. 

(e) This section shall not apply to 
any person who during World War II 
served in the armed forces of a country 
while such country was at war with the 
United States. 


NATURALIZATION THROUGH SERVICE IN THE 
ARMED FORCES OF THE UNITED STATES 


Sec. 328. (a) A person who has served 
honorably at any time in the armed 
forces of the United States for a period 
or periods aggregating three years, and 
who, if separated from such service, was 
never separated except under honorable 
conditions, may be naturalized without 
having resided, continuously immedi- 
ately preceding the date of filing such 
person’s petition, in the United States 
for at least five years, and in the State 
in which the petition for naturalization 
is filed for at least six months, and with- 
out having been physically present in 
the United States for any specified pe- 
riod, if such petition is filed while the 
petitioner is still in the service or with- 
in six months after the termination of 
such service. 

(b) A person filing a petition under 
subsection (a) of this section shall com- 
ply in all other respects with the re- 
quirements of this title, except that— 

(1) no residence within the juris- 
diction of the court shall be required ; 
(2) notwithstanding section 336 
(ec), such petitioner may be natural- 
ized immediately if the petitioner be 
then actually in the Armed Forces 
of the United States, and if prior to 
the filing of the petition, the peti- 
tioner and the witnesses shall have 
appeared before and been examined 
by a representative of the Service; 
(3) the petitioner shall furnish to 
the Attorney General, prior to the 
final hearing upon his petition, a cer- 
tified statement from the proper ex- 
ecutive department for each period of 
his service upon which he relies for 
the benefits of this section, clearly 
showing that such service was hon- 
orable and that no discharges from 
service, including periods of service 
not relied upon by him for the bene- 
fits of this section, were other than 
honorable. The certificate or certifi- 
eates herein provided for shall be con- 
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PERSONS SERVING HONORABLY FOR SPECI- 
FIED PERIOD IN UNITED STATES ARMY, 
NAVY, MARINE CORPS, OR COAST GUARD 
AND SEPARATED UNDER HONORABLE CON- 
DITIONS 


Src. 324. (a) A person who has served 
honorably at any time in the United 
States Army, Navy, Marine Corps, or 
Coast Guard for a period or periods 
aggregating three years and who, if 
separated from such service, Was sepa- 
rated under honorable conditions, may 
be naturalized without having resided, 
continuously immediately preceding the 
date of filing such person's petition, in 
the United States for at least five years 
and in the State in which the petition 
for naturalization is filed for at least 
six months, if such petition is filed while 
the petitioner is still in the service or 
within six months after the termination 
of such service. 


(b) A person filing a petition under 
subsection (a) of this section shall com- 
ply in all respects with the require- 
ments of this chapter except that— 

(1) No declaration of intention 
shall be required ; 

(2) No certificate of arrival shall 
be required ; 

(3) No residence within the ju- 
risdiction of the court shall be re- 
quired ; 

(4) Such petitioner may be nat- 
uralized immediately if the petitioner 
be then actually in any of the serv- 
ices prescribed in subsection (a) of 
this section, and if, before filing the 
petition for naturalization, such pe- 
titioner and at least two verifying 
witnesses to the petition, who shall be 
citizens of the United States and who 
shall identify petitioner as the per- 
son who rendered the service upon 
which the petition is based, have 
appeared before and been examined 
by a representative of the Service. 
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clusive evidence of such service and 

discharge. 

(c) In the case such petitioner’s serv- 
ice was not continuous, the petitioner’s 
residence in the United States and 
State, good moral character, attach- 
ment to the principles of the Constitu- 
tion of the United States, and favorable 
disposition toward the good order and 
happiness of the United States, dur- 
ing any period within five years imme- 
diately preceding the date of filing such 
petition between the periods of peti- 
tioner’s service in the Armed Forces, 
shall be alleged in the petition filed un- 
der the provisions of subsection (a) of 
this section, and proved at the final 
hearing thereon. Such allegation and 
proof shall also be made as to any pe- 
riod between the termination of peti- 
tioner’s service and the filing of the 
petition for naturalization. 


(d) The petitioner shall comply with 
the requirements of section 316 (a) of 
this title, if the termination of such 
service has been more than six months 
preceding the date of filing the petition 
for naturalization, except that such 
service within five years immediately 
preceding the date of filing such petition 
shall be considered as residence and 
physical. presence within the United 
States. 


(e) Any such period or periods of 
service under honorable conditions, and 
good moral character, attachment to the 
principles of the Constitution of the 
United States, and favorable disposi- 
tion toward the good order and happi- 
ness of the United States, during such 
service, shall be proved by duly authen- 
ticated copies of the records of the ex- 
ecutive departments having custody of 
the records of such service, and such au- 
thenticated copies of records shall be 
accepted in lieu of compliance with the 
provisions of section 316 (a). 


NATURALIZATION THROUGH ACTIVE-DUTY 
SERVICE IN THE ARMED FORCES DURING 
WORLD WAR I OR WORLD WAR II 


Sec. 329. (a) Any person who, while 
an alien or a noncitizen national of the 
United States, has served honorably ir 
an active-duty status in the military, 
air, or naval forees of the United States 
during either World War I or during 
a period beginning September 1, 1939, 
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(c) In ease such petitioner’s service 
was not continuous, petitioner’s® resi- 
dence in the United States and State, 
good moral character, attachment to the 
principles of the Constitution of the 
United States, and favorable disposi- 
tion toward the good order and happi- 
ness of the United States, during any 
period within five years immediately 
preceding the date of filing said peti- 
tion between the periods of petitioner’s 
service in the United States Army, 
Navy, Marine Corps, or Coast Guard, 
shall be verified in the petition filed 
under the provisions of subsection (a) 
of this section, and proved at the final 
hearing thereon by witnesses, citizens 
of the United States, in the same man- 
ner as required by section 309. Such 
verification and proof shall also be made 
as to any period between the termina- 
tion of petitioner’s service and the filing 
of the petition for naturalization. 

(d) The petitioner shall comply with 
the requirements of section 309 as to 
continuous residence in the United 
States for at least five years and in the 
State in which the petition is filed for 
at least six months, immediately pre- 
ceding the date of filing the petition, if 
the termination of such service has been 
more than six months preceding the 
date of filing the petition for naturali- 
zation, except that such service shall 
be considered as residence within the 
United States or the State. 

(e) Any such period or periods of 
service under honorable conditions, and 
good moral character, attachment to the 
principles of the Constitution of the 
United States, and favorable disposition 
toward the good order and happiness of 
the United States, during such service, 
shall be proved by duly authenticated 
copies of records of the executive de- 
partments having custody of the rec- 
ords of such service, and such authen- 
ticated copies of records shall be ac- 
cepted in lieu of affidavits and testi- 
mony or depositions of witnesses. 


Sec. 324A. (a) Any person not a citi- 
zen who has served honorably in an ac- 
tive-duty status in the military or naval 
forces of the United States during ei- 
ther World War I or during a period 
beginning September 1, 1939, and end- 
ing December 31, 1946, or who, if sep- 
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and ending December 31, 1946, and who, 
if separated from such service, was 
separated under honorable conditions, 
may be naturalized as provided in this 
section if (1) at the time of enlistment 
or induction such person shall have 
been in the United States, the Canal 
Zone, American Samoa, or Swains Is- 
land, whether or not he has been law- 
fully admitted to the United States 
for permanent residence, or (2) at any 
time subsequent to enlistment or induc- 
tion such person shall have been law- 
fully admitted to the United States for 
permanent residence. The executive 
department under which such person 
served shall determine whether per- 
sons have served honorably in an ac- 
tive-duty status, and whether separa- 
tion from such service was under hon- 
orable conditions: Provided, however, 
That no person who is or has been sep- 
arated from such service on account of 
alienage, or who was a conscientious 
objector who performed no military, 
air, or naval duty whatever or refused 
to wear the uniform, shall be regarded 
as having served honorably or having 
been separated under honorable condi- 
tions for the purposes of this section. 
No period of service in the Armed 
Forces shall be made the basis of a 
petition for naturalization under this 
section if the applicant has previously 
been naturalized on the basis of the 
same period of service. 


AND NATIONALITY 


189 


OLD LAW 


arated from such service, was separ- 
ated under honorable conditions, may 
be naturalized as provided in this sec- 
tion if (1) at the time of enlistment 
or induction such person shall have 
been in the United States or an out- 
lying possession (including the Pana- 
ma Canal Zone, but excluding tle 
Philippine Islands), or (2) at any time 
subsequent to enlistment or inducticn 
such person shall have been lawfully 
admitted to the United States for per- 
manent residence. The executive de- 
partment under which such person 
served shall determine whether per- 
sons have served honorably in an ac- 
tive-duty status, and whether separa- 
tion from such service was under hon- 
orable conditions: Provided, however, 
That no person who is or has been sep- 
arated from such service on account of 
alienage, or who was a conscientious 
objector who performed no military or 
naval duty whatever or refused to wear 
the uniform, shall be regarded as hav- 
ing served honorably or having been 
separated under honorable conditions 
for the purposes of this section. 

Sec. 323a. A person who was a mem- 
ber of the military or naval forces of 
the United States at any time after 
April 5, 1917, and before November 12, 
1918, or at any time after April 20, 
1898, and before July 5, 1902, or who 
served on the Mexican Border as a 
member of the regular Army or Na- 
tional .Guard from June 1916, to April 
1917, who is not an alien ineligible to 
citizenship, who was not at any time 
during such period or thereafter sep- 
arated from such forces under other 
than honorable conditions, who was not 
a conscientious objector who performed 
no military duty whatever or refused 
to wear the uniform, and who was not 
at any time during such period or there- 
after discharged from the military or 
naval forces on account of his alienage, 
shall, if he has resided in the United 
States continuously for at least two 
years pursuant to a legal admission for 
permanent residence in lieu of the usual 
five years’ residence within the United 
States and six months’ residence within 
the State of his residence at the time 
of filing the petition for naturaliza- 
tion, during all of which two-year pe- 
riod he has behaved as a person of good 
moral character, be entitled at any 
time within one year after the date of 
approval of this Act to naturalization 
upon compliance with all of the re- 
quirements of the naturalization laws, 
except that— 
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(b) A person filing a petition under 
subsection (a) of this section shall com- 
ply in all other respects with the re- 
quirements of this title, except that— 

(1) he may be naturalized regard- 
less of age, and notwithstanding the 
provisions of section 331 of this title; 


(2) no period of residence or speci- 
fied period of physical presence with- 
in the United States or any State 
shall be required ; : 

(3) the petition for naturalization 
may be filed in any court having nat- 
uralization jurisdiction regardless of 
the residence of the petitioner. 

(4) service in the military, air, or 
naval forces of the United States shall 
be proved by a duly authenticated cer- 
tification from the executive depart- 
ment under which the _ petitioner 
served or is serving, which shall state 
whether the petitioner served honor- 
ably in an active-duty status during 
either World War I or during a period 
beginning September 1, 1939, and end- 
ing December 31, 1946, and was sep- 
arated from such service under hon- 
orable conditions; and 

(5) notwithstanding section 336 
(c) of this title, the petitioner may 
be naturalized immediately if prior 
to the filing of the petition the peti- 
tioner and the witnesses shall have 
appeared before and been examined 
by a representative of the Service. 
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(1) no declaration of intention 
shall be required ; i 

(2) no certificate of arrival shall be 
required unless such person’s admis- 
sion to the United States-was subse- 
quent to March 8, 1924; and 

(3) no residence within the juris- 
diction of the court shall be required. 
Such petitioner shall verify his peti- 

tion for naturalization by the affidavits 
of at least two credible witnesses who 
are citizens of the United States, or shall 
furnish the depositions of two such wit- 
nesses made in accordance with the re- 
quirements of subsection (e) of section 
327 of the Nationality Act of 1940, to 
prove the required residence, good moral 
character, attachment to the principles 
of the Constitution of the United States, 
and favorable disposition toward the- 
good order and happiness of the United 
States. On applications filed for any 
benefits under this Act, the requirement 
of fees for naturalization documents is 
hereby waived. 

(b) A person filing a petition under 
subsection (a) of this section shall com- 
ply in all respect with the requirements 
of this chapter except that— 

(1) he may be naturalized regard- 
less of age, and notwithstanding the 
provisions of sections 303 and 326 of 
this Act; 

(2) no declaration of intention, no 
certificate of arrival, and no period of 
residence within the United States or 
any State shall be required ; 

(3) the petition for naturalization 
may be filed in any court having nat- 
uralization jurisdiction regardless of 
the residence of the petitioner ; 

(4) there shall be included in the 
petition the affidavits of at least two 
credible witnesses, citizens of the 
United States, stating that each such 
witness personally knows the petition- 
er to be a person of good moral char- 
acter, attached to the principles of 
the Constitution of the United States, 
and well disposed to the good order 
and happiness of the United States. 


(5) when serving in the military 
or naval forces of the United States, 
the service of the petitioner shall be 
proved either (1) by affidavits form- 
ing part of the petition, of at least 
two citizens of the United States, 
members of the military or naval 
forces of a noncommissioned or war- 
rant officer grade, or higher (who 
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(ce) Citizenship granted pursuant to 
this section may be revoked in accord- 
ance with section 340 of this title if at 
any time subsequent to naturalization 
the person is separated from the mili- 
tary, air, or naval forces under other 
than honorable conditions, and such 
ground for revocation shall be in ad- 
dition to any other provided by law. 
The fact that the naturalized person 
was separated from the service under 
other than honorable conditions shall 
be proved by a duly authenticated cer- 
tification from the executive depart- 
ment under which the person was sery- 
ing at the time of separation, 

(d) The eligibility for naturalization 
of any person who filed a petition for 
naturalization prior to January 1, 1947, 
under section 701 of the Nationality Act 
of 1940, as amended (56 Stat. 182, 58 
Stat. 886, 59 Stat. 658: 8 U. S. C. 1001), 
and which is still pending on the effec- 
tive date of this Act, shall be deter- 
mined in accordance with the provisions 
of this section. 
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may be the same witness described in 

clause (4) of this subsection) or (2) 

by a duly authenticated certification 

from the executive department under 
which the petitioner is serving. Such 
affidavits or certifications shall state 
whether the petitioner has served 
honorably in an active-duty status 
during either World War I or dur- 

ing a period beginning September 1, 

19389, and ending December 31, 1946; 

(6) if no longer serving in the 
military or naval forces of the United 

States, the service of the petitioner 

shall be proved by a duly authenticat- 

ed certification from the executive 
department under which the peti- 
tioner served which shall _ state 
whether the petitioner served honor- 
ably in an active-duty status during 
either World War I or during a period 
beginning September 1, 1939, and 
ending December 31, 1946, and was 
separated from such service under 
honorable conditions; and 

(7) notwithstanding section 334 

(e) of this Act, the petitioner may 
be naturalized immediately if prior 
to the filing of the petition the peti- 
tioner and the required witnesses 
shall have appeared before and been 
examined by a representative of the 
service. 

(c) Citizenship granted pursuant to 
this section may be revoked in accord- 
ance with section 338 of this Act if at 
any time subsequent to naturalization 
the person is separated from the mili- 
tary or naval forces under other than 
honorable conditions, and such ground 
for revocation shall be in addition to 
any other provided by law. The fact 
that the naturalized person was separ- 
ated from the service under other than 
honorable conditions shall be proved 
by a duly authenticated certification 
from the executive department under 
which the person was serving at the 
time of separation. 

The eligibility for naturalization of 
any person who filed a petition for nat- 
uralization prior to January 1, 1947, 
under section 701 of the Nationality 
Act of 1940, as amended (8 U. 8S. C.., 
Supp. V, sec. 1001), and which is still 
pending on the date of approval of this 
Act, shall be determined in accordance 
with section 324A of the Nationality 
Act of 1940, as added by section 1 of 
this Act. (Sec. 2, Act of June 1, 198; 
62 Stat. 283.) 
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CONSTRUCTIVE RESIDENCE THROUGH SERV- 
IVE ON CERTAIN UNITED STATES VES- 
SELS 


Sec. 330. (a) (1) Any periods of 
time during all of which a person who 
was previously lawfully admitted for 
permanent residence has served honor- 
ably or with good conduct, in any capa- 
city other than as a member of the 
Armed Forces of the United States, (A) 
on board a vessel operated by the United 
States, or an agency thereof, the full 
legal and equitable title to which is in 
the United States; or (B) on board a 
vessel whose home port is in the United 
States, and (i) which is registered 
under the laws of the United States, 
or (ii) the full legal and equitable title 
to which is in a citizen of the United 
States, or a corporation organized under 
the laws of any of the several States 
of the United States, shall be deemed 
residence and physical presence within 
the United States within the meaning 
of section 316 (a) of this title, if such 
service octurred within five years im- 
mediately preceding the date such per- 
son shall file a petition for naturaliza- 
tion. Service on vessels described in 
clause (A) of this subsection shall be 
proved by duly authenticated copies of 
the records of the executive depart- 
ments or agency having custody of the 
records of such service. Service on 
vessels described in clause (B) of this 
subsection may be proved by certificates 
from the masters of such vessels. 


(2) For the purposes of this subsec- 
tion, any periods of time prior to Sep- 
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PERSONS SERVING HONORABLY FIVE YEARS 
ON CERTAIN UNITED STATES VESSELS; 
REQUIREMENTS AND EXEMPTIONS 


AMENDING SECTION 335 OF NATIONALTY 
ACT OF 1940 


Sec. 26. Section 325 of the Nationality 
Act of 1940, as amended, is hereby 
amended to read: 

“Sec. 325 (a) Any periods of time 
during all of which an alien who was 
previously lawfully admitted for perma- 
nent residence has served honorably or 
with good conduct, in any capacity other 
than as a member of the armed forces 
of the United States, (1) on board a 
vessel operated by the United States, 
or an agency thereof, the full legal and 
equitable title to which is in the United 
States; or (2) on board a vessel whose 
home port is in the United States, and 
(A) which is registered under the laws 
of the United States, or (B) the full 
legal and equitable title to which is 
in a citizen of the United States, or a 
corporation organized under the laws 
of any of the several States of the 
United States, shall be deemed residence 
States within the 
meaning of section 307 (a) of this Act, 
if such service occurred within five 
years immediately preceding the date 
such alien shall file a petition for nat- 
uralization. Service with good conduct 
on vessels described in clause (1) of 
this subsection shall be proved by duly 
authenticated copies of the records of 
the executive departments or agency 
having custody of the records of such 
service. Service with good conduct on 
vessels described in clause (2) of this 
subsection may be proved by certificates 
from the masters of such vessels. 

“(b) Any alien who (1) was excepted 
from certain requirements of the nat- 
uralization laws under the provisions 
of this section prior to this amendment, 
and (2) has filed a petition for naturali- 
zation under this section prior to the 
date of approval of this amendment 
may, if such petition is pending on the 
date of approval of this section as 
amended, be naturalized upon compli- 
ance with the applicable provisions of 
the naturalization laws in effect upon 
the date such petition was filed.” (Sub- 
versive Activities Control Act of 1950.) 


SERVICE ON CERTAIN VESSELS ACCEPTED AS 
RESIDENCE 


Sec. 307. (d) The following shall be 
regarded as residence within the United 
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tember 23, 1950, during all of which 
any person had served honorably or 
with good conduct for an aggregate 
period of five years on any vessel de- 
scribed in section 325 (a) of the Na- 
tionality Act of 1940 prior to its amend- 
ment by the Act of September 23, 1950, 
shall be deemed residence and physical 
presence within the United States with- 
in the meaning of section 316 (a) of 
this title, if such petition is filed within 
one year from the effective date of this 
Act. Notwithstanding the provisions of 
section 318, a person entitled to claim 
the exemptions contained in this para- 
graph shall not be required to estab- 
lish a lawful admission for permanent 
residence, 

(3) For the purposes of this subsec- 
tion, any periods of time prior to Sep- 
tember 23, 1950, during all of which 
any person not within the provisions of 
paragraph (2) had, prior to September 
23, 1950, served honorably or with good 
conduct on any vessel described in sec- 
tion 325 (a) of the Nationality Act of 
1940 prior to its amendment by the 
Act of September 23, 1950, and was so 
serving on September 23, 1950, shall 
be deemed residence and physical pres- 
ence within the United States within 
the meaning of section 316 (a) of this 
title, if such person at any time prior 
to filing his petition for naturalization 
shall have been lawfully admitted to 
the United States for permanent resi- 
dence, and if such petition is filed on or 
before September 23, 1955. 

(b) Any person who was excepted 
from certain requirements of the natu- 
ralization laws under section 325 of the 
Nationality Act of 1940 prior to its 
amendment by the Act of September 23, 
1950, and had filed a petition for natu- 
ralization under section 325 of the Na- 
tionality Act of 1940, may, if such peti- 
tion was pending on September 23, 1950, 
and is still pending on the effective date 
of this Act, be naturalized upon com- 
plianee with the applicable provisions 
of the naturalization laws in effect upon 
the date such petition was filed: Pro- 
vided, That any such person shali be 
subject to the provisions of section 313 
and to those provisions of section 318 
which relate to the prohibition against 
the naturalization of a person against 
whom there is outstanding a final find- 
ing of deportability pursuant to a war- 
rant of arrest issued under the provi- 
sions of this or any other Act, or which 
relate to the prohibition against the 
final hearing on a petition for naturali- 
zation if there is pending against the 
J. 22126 13 
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States within the meaning of this 
chapter : 

(1) Honorable service on _ vessels 
owned directly by the Government of the 
United States, whether or not rendered 
at any time prior to the applicant’s 
lawful entry into the United States: 
Provided, That this subdivision shall 
not apply to service on vessels operating 
in and about the Canal Zone in connec- 
tion with the maintenance, operation, 
protection and civil government of the 
Panama Canal and Canal Zone. 

2) Continuous service by a seaman 
on a vessel or vessels whose home port 
is in the United States and which are 
of American registry or American 
owned, if rendered subsequent to the ap- 
plicant’s lawful entry into the United 
States for permanent residence and im- 
mediately preceding the date of naturai- 
ization. 
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petitioner a deportation proceeding pur- 
suant to a warrant of arrest issued 
under the provisions of this or any other 
Act. 


ALIEN ENEMIES ; NATURALIZATION UNDER 
SPECIFIED CONDITIONS AND PROCEDURE 


Sec. 331. (a) An alien who is a na- 
tive, citizen, subject, or denizen of any 
country, state, or sovereignty with 
which the United States is at war may, 
after his loyalty has been fully estab- 
lished upon investigation by the Attor- 
ney General, be naturalized as a citizen 
of the United States if such alien's peti- 
tion for naturalization shall be pending 
at the beginning of the state of war and 
the petitioner is otherwise entitled to 
admission to citizenship. 


(b) An alien embraced within this 
section shall not have his petition for 
naturalization called for a hearing, or 
heard, except after ninety days’ notice 
given by the clerk of the court to the 
Attorney General to be represented at 
the hearing, and the Attorney General’s 
objection to such final hearing shall 
cause the petition to be continued from 
time to time for so long as the Attorney 
General may require. 

(c) The Attorney General may, in 
his discretion, upon investigation fully 
establishing the loyalty of any alien 
enemy who did not have a petition for 
naturalization pending at the beginning 
of the state of war, except such alien 
enemy from the classification of alien 
enemy for the purposes of this title, and 
thereupon such ‘alien shall have the 
privilege of filing a petition for natural- 
ization. 

(d) An alien who is a native, citizen, 
subject, or denizen of any country, state, 
or sovereignty with which the United 
States is at war shall cease to be an 
alien enemy within the meaning of this 
section upon the determination by pro- 
clamation of the President, or by con- 
current resolution of the Congress, that 
hostilities between the United States 
and such country, state, or sovereignty 
have ended. Notwithstanding the pro- 
visions of section 405 (b), this subsec- 
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ALIEN ENEMIES 


MAY BE NATURALIZED UNDER SPECIFIED 
CONDITIONS AND PROCEDURE 


Sec. 326. (a) An alien who is a native, 
citizen, subject or denizen of any coun- 
try, state or sovereignty with which 
the United States is at war may be 
naturalized as a citizen of the United 
States if such alien’s declaration of in- 
tention was made not less than two 
years prior to the beginning of the state 
of war, or such alien was at the begin- 
ning of the state of war entitled to be- 
come a citizen of the United States 
without making a declaration of inten- 
tion or his petition for naturalization 
shall at the beginning of the state of 
war be pending and the petitioner is 
otherwise entitled to admission, not- 
withstanding such petitioner shall be 
an alien enemy at the time and in the 
manner prescribed by the laws passed 
upon that subject. 

(b) An alien embraced within this 
section shall not have such alien’s peti- 
tion for naturalization called for a hear- 
ing, or heard, except after ninety days’ 
notice given by the clerk of the court to 
the Commissioner to be represented at 
the hearing and the Commissioner's ob- 
jection to such final hearing shall cause 
the petition to be continued from time 
to time for so long as the Commissioner 
may require. 

(d) The President of the United 
States may, in his discretion, upon in- 
vestigation and report by the Depart- 
ment of Justice fully establishing the 
loyalty of any alien enemy not included 
in the foregoing exemption, except such 
alien enemy from the classification of 
alien enemy, and thereupon such alien 
shall have the privilege of applying for 
naturalization. 
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tion shall also apply to the case of any 
such alien whose petition for naturaliza- 
tion was filed prior to the effective date 
of this Act and which is still pending on 
that date. 

(e) Nothing contained herein shall be 
taken or construed to interfere with 
or prevent the apprehension and re- 
moval, consistent with law, of any alien 
enemy at any time prior to the actual 
naturalization of such alien. 


PROCEDURAL AND ADMINISTRATIVE PRO- 
VISIONS ; EXECUTIVE FUNCTIONS 


SEc. 332. (a) The Attorney General 
shall make such rules and regulations 
as may be necessary to carry into effect 
the provisions of this chapter and is 
authorized to prescribe the scope and 
nature of the examination of petitioners 
for naturalization as to their adnis- 
sibility to citizenship for the purpose of 
making appropriate recommendations 
to the naturalization courts. Such ex- 
amination, in the descretion of the At- 
torney General, and under such rules 
and regulations as may be prescribed by 
him, may be conducted before or after 
the applicant has filed his petition for 
naturalization. Such examination shall 
be limited to inquiry concerning the ap- 
plicant’s residence, physical presence in 
the United States, good moral char- 
acter, understanding of and attachment 
to the fundamental principles of the 
Constitution of the United States, abil- 
ity to read, write, and speak English, 
and other qualifications to become a 
naturalized citizen as required by law, 
and shall be uniform throughout the 
United States. 


(b) The Attorney General is author- 
ized to promote instruction and training 
in citizenship responsibilities of appli- 
cants for naturalization including the 
sending of names of candidates for 
naturalization to the public schools, pre- 
paring and distributing citizenship 
textbooks to such candidates as are re- 
ceiving instruction in preparation for 
citizenship within or under the super- 
vision of the public schools, preparing 
and distributing monthly an immigra- 
tion and naturalization bulletin and 
securing the aid of and cooperating 
with official State and national organi- 
zations, including those concerned with 
vocational education. 
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(c) Nothing herein contained shall be 
taken or construed to interfere with or 
prevent the apprehension and removal 
agreeably to law, of any alien enemy 
at any time previous to the actual na- 
turalization of such alien. 


PROCEDURAL AND ADMINISTRATIVE 
PROVISIONS 


EXECUTIVE FUNCTIONS 


Sec. 327. (a) The Commissioner or, 
in his absence, a Deputy Commissioner, 
shall have charge of the administration 
of the naturalization laws, under the im- 
mediate direction of the Attorney Gen- 
eral, to whom the Commissioner shall 
report directly upon all naturalization 
matters annually and as otherwise re- 
quired. 

(b) The Commissioner, with the ap- 
proval of the Attorney General, shall 
make such rules and regulations as 
may be necessary to carry into effect 
the provisions of this chapter and is 
authorized to prescribe the scope and 
nature of the examination of petitioners 
for naturalization as to their admis- 
sibility to citizenship for the purpose 
of making appropriate recommenda- 
tions to the naturalization courts. Such 
examination shall be limited to inquiry 
concerning the applicant’s residence, 
good moral character, understanding 
of and attachment to the fundamental 
principles of the Constitution of the 
United States, and other qualifications 
to become a naturalized citizen as re- 
quired by law, and shall be uniform 
throughout the United States. 

(c) The Commissioner is authorized 
to promote instruction and training in 
citizenship responsibilities of appli- 
cants for naturalization, including the 
sending of names of candidates for 
naturalization to the public schools, pre- 
paring and distributing citizenship 
textbooks to such candidates as are re- 
ceiving instruction in preparation for 
citizenship within or under the super- 
vision of the public schools, preparing 
and distributing monthly an immigra- 
tion and naturalization bulletin and 
securing the aid of and cooperating 
with official State and National organi- 
zations, including those concerned with 
vocational education. 
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(c) The Attorney General shall pre- 
scribe and furnish such forms as may 
be required to give effect to the provi- 
sions of this chapter, and only such 
forms as may be so provided shall be 
legal. All certificates of naturalization 
and of citizenship shall be printed on 
safety paper and shall be consecutively 
numbered in separate series. 

(d) Employees of the Service may be 
designated by the Attorney General to 
administer oaths and to take deposi- 
tions without charge in matters relat- 
ing to the administration of the natura- 
lization and citizenship laws. In cases 
where there is a likelihood of unusual 
delay or of hardship, the Attorney Gen- 
eral may, in his discretion, authorize 
such depositions to be taken before a 
postmaster without charge, or before 
a notary public or other person author- 
ized to administer oaths for general 
purposes. 


(e) A certificate of naturalization or 
of citizenship issued by the Attorney 
General under the authority of this 
title shall have the same effect in all 
courts, tribunals, and public offices of 
the United States, at home and abroad, 
of the District of Columbia, and of 
each State, Territory, and outlying 
possession of the United States, as a 
certificate of naturalization or of citi- 
zenship issued by a court having natu- 
ralization jurisdiction. 


(f) Certifications and certified copies 
of all papers, documents, certificates, 
and records required or authorized to be 
issued, used, filed, recorded, or kept un- 
der any and all provisions of this Act 
shall be admitted in evidence equally 
with the originals in any and all cases 
and proceedings under this Act and in 
all eases and proceedings in which the 
originals thereof might be admissible as 
evidence. 

(gz) The officers in charge of property 
owned or leased by the Government are 
authorized, upon the recommendation 
of the Attorney General, to provide 
quarters, without payment of rent, in 
any building occupied by the Service, 
for a photographic studio, operated by 
welfare organizations without profit 
and solely for the benefit of persons 
seeking to comply with requirements 
under the immigration and nationality 
laws. Such studio shall be under the 
supervision of the Attorney General. 
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(d) The Commissioner shall prescribe 
and furnish such forms as may be re- 
quired to give effect to the provisions 
of this chapter, and only such forms 
as may be so provided shall be legal. 
All certificates of naturalization and of 
citizenship shall be printed on safety 
paper and shall be consecutively num- 
bered in separate series. 

(e) Members of the Service may be 
designated by the Commissioner or a 
Deputy Commissioner to administer 
oaths and to take depositions without 
charge in matters relating to the ad- 
ministration of the naturalization and 
citizenship laws. In cases where there 
is a likelihood of unusual delay or of 
hardship, the Commissioner or a Dep- 
uty Commissioner may, in his discre- 
tion, authorize such depositions to be 
taken before a postmaster without 
charge, or before a notary public or 
other person authorized to administer 
oaths for general purposes. 

(f) A certificate of naturalization or 
of citizenship issued by the Commis- 
sioner or a Deputy Commissioner under 
the authority of this Act shall have the 
same effect in all courts, tribunals, and 
public offices of the United States, at 
home and abroad, of the District of 
Columbia, and of each State, Terri- 
tory and insular possession of the 
United States, as a certificate of natu- 
ralization or of citizenship issued by a 
eourt having naturalization jurisdic- 
tion, 

(g) Certifications and certified cop- 
ies of all papers, documents, certificates, 
and records required or authorized to 
be issued, used, filed, recorded, or kept 
under any and all provisions of this 
chapter shall be admitted in evidence 
equally with the originals in any and all 
cases and proceedings under this Act 
and in all cases and proceedings in 
which the originals thereof might be 
admissible as evidence. 

(h) The officers in charge of prop- 
erty owned or leased by the Government 
are authorized, upon the recommenda- 
tion of the Attorney General, to provide 
quarters, without payment of rent, in 
any building occupied by the Service, 
for a photographie studio, operated by 
welfare organizations without profit 
and solely for the benefit of persons 
seeking to comply with requirements 
under the immigration and nationality 
laws. Such studio shall be under the 
supervision of the Commissioner. 
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PROTOGRAPHS 








Sec. 3338. (a) Three identical photo- 
graphs of the applicant shall be signed 
by and furnished by each petitioner for 
naturalization or citizenship. One of 
such photographs shall be affixed by the 
clerk of the court to the original certifi- 
cate of naturalization issued to the 
naturalized citizen and one to the dupli- 
eate certificate of naturalization re- 
quired to be forwarded to the Service. 


(b) Three identical photographs of 
the applicant shall be furnished by each 
applicant for— 

(1) a record of lawful admission 
for permanent residence to be made 
under section 249 (a): 

(2) a certificate of derivative citi- 
zenship ; 

(3) a certificate of naturalization 
or of citizenship; 

(4) a special certificate of natur- 
alization ; 

(5) a certificate of naturalization 
or of citizenship, in lieu of one lost, 
mutilated, or destroyed ; 


(6) a new certificate of citizen- 
ship in the new name of any nat- 
uralized citizen who, subsequent to 
naturalization, has had his name 
changed by order of a court of com- 
petent jurisdiction or by marriage; 
and 

(7) a declaration of intention. 
One such photograph shall be affixed 

to each such certificate issued by the 
Attorney General and one shall be af- 
fixed to the copy of such certificate 
retained by the Service. 


PETITION FOR NATURALIZATION ; DECLARA- 
TION OF INTENTION 





Sec. 354. (a) An applicant for natu- 
ralization shall make and file in the 
office of the clerk of a naturalization 
court, in duplicate, a sworn petition in 
writing, signed by the applicant in the 
applicant’s own handwriting if physi- 


of a naturalization court, in duplicate, 
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PHOTOGRAPHS—SIGNED COPIES REQUIRED 
OF APPLICANT FOR DECLARATION OF IN- 
TENTION AND PETITIONER FOR NATURAL- 

IZATION ; DISPOSITION OF PHOTOGRAPHS 


Sec. 330. (a) Two photographs of the 
applicant shall be signed by and fur- 
nished by each applicant for a declara- 
tion of intention and by each petitioner 
for naturalization or citizenship. One 
of such photographs shall be affixed by 
the clerk of the court to the triplicate 
declaration of intention issued to the 
declarant and one to the duplicate dec- 
laration of intention required to be 
forwarded to the Service: and one of 
such photographs shall be affixed to the 
original certificate of naturalization 
issued to the naturalized citizen and 
one to the duplicate certificate of nat- 
uralization required to be forwarded to 
the Service. 

(b) Two photographs of the appli- 
cant shall be furnished by each appli- 
cant for— 

(1) A record of registry ; 


(2) A certificate of derivative cit- 
izenship; 
(3) A certificate of naturalization; 


(4) A special certificate ; 


(5) A declaration of intention or 
a certificate of naturalization or of 
citizenship, in lieu of one lost, mu- 
tilated or destroyed; and 

(6) A new certificate of citizenship 
in the new name of any naturalized 
citizen who, subsequent to naturaliza- 
tion, has had such ecitizen’s name 
changed by order of a court of com- 
petent jurisdiction or by marriage. 


One such photograph shall be affixed 
to each such declaration or certificate 
issued by the Commissioner and one 
shall be affixed to the copy of such dee- 
laration or certificate retained by the 
Service. 


PETITION FOR NATURALIZATION——UNDER 


OATH, IN DUPLICATE, IN CLERK OF 
COURTS OFFICE; TIME LIMITATIONS; 
SIGNATURE ; VERIFICATION ; CONTENTS 


Sec. 332. (a) An applicant for natu- 
ralization shall, not less than two nor 
more than seven years after such decla- 
ration of intention has been made, 
make and file in the office of the clerk 
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cally able to write, and duly verified by 
two witnesses, which petition shall be 
on a form prescribed by the Attorney 
General and shall include averments 
of all facts which in the opinion of the 
Attorney General may be material to 
the applicant’s naturalization, and re- 
quired to be proved upon the hearing 
of such petition. 

(b) No person shall file a valid peti- 
tion for naturalization unless (1) he 
shall have attained the age of eighteen 
years and (2) he shall have first filed 
an application therefor at an office of 
the Service in the form and manner 
prescribed by the Attorney General. 
An application for petition for natu- 
ralization by an alien shall contain an 
averment of lawful admission for per- 
manent residence. 
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a sworn petition in writing, signed by 
the applicant in the applicant’s own 
handwriting if physically able to write, 
and duly verified by witnesses, which 
petition shall contain substantially the 
following averments by such applicant. 


CONTENTS OF PETITION FOR 
NATURALIZATION 


(1) My full, true, and correct name 
(full, true name, 
without abbreviation, and any other 
name which has been used, must ap- 
pear here). 
(2) My present place of residence is 
(number and 
(city or town) 
(county ) 
(State). 
(3) My occupation is 
Td oe Te ciien years old. 
(5) My personal description is: Sex, 
cscs dolce ONE ; complexion, 
; color of eyes, 
; height, 
inches; weight, 
visible distinctive marks, - 
; present nationality, 


(6) I was born on 
day, and year), in 
town), 
province, or state), 

(country). 
(7) I am married; the 
name of my wife or husband is 
; we were married on 
(month, day, and year), at 
(city or town), (state or 
country); he or she was born at ~~ 
(city or town) (county, dis- 
trict, province, or state) 
_.... (country), on 
day, and year); entered the United 
(city or town), 
(State), on 
(month, day, and year), for permanent 
residence in the United States, and now 
resides at (city or 
town), (State or 
country). 

(8) I have children ; 
and the name, sex, date and place of 
birth, and present place of residence 
of each of said children who is living 
are as follows: 

(9) My last place of foreign resi- 
dence was (city or town), 

(county, district or 
province), (country). 

(10) I emigrated to the United States 

(city or town), 
(country). 
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(11) My lawful entry for permanent 
residence in the United States was at 
(city or town), 

(State), under the 


(month, day, and year), 

(name of vessel or 
other means of conveyance), as shown 
by the certificate of my arrival at- 
tached to this petition. 

(12) I have been absent 
from the United States, having de- 
parted therefrom on 
(dates of departure), from the port or 
ports of , upon the 
following vessels or other means of 
conveyance: (names 
of vesselS or conveyances upon de- 
partures) ; and returned to the United 
States on (dates of 
return to the United States), at the 
port or ports of 
the following vessels or other means 
OIE CRIS eittcciiewicinitdcicnn (names 
of vessels or conveyances upon return). 

(13) I have resided continuously in 
the United States of America for the 
term of five years at least immediately 
preceding the date of this petition, to 
wit, since , and con- 
tinuously in the State in which this 
petition is made for the term of six 
months at least immediately preceding 
the date of this petition, to wit, 
since 

(14) I declare my intention to be- 
come a citizen of the United States 
on (month, day, and 
year), in the 
of court) Court of 
at (city or 
town), (State). 

(15) I have heretofore 
made petition for naturalization num- 
ber 
(month, day, and year), at 
(city or town), (county), 

(State), in the 

(name of court), and 

such petition was dismissed or denied 

by that Court for the following rea- 
sons and causes, to wit: 

and the cause of such dismissal or 

denial has since been cured or removed. 

(16) I am not an anarchist, nor a 
disbeliever in or opposed to organized 
government, nor a member of or af- 
filiated with any organization or body 
of persons teaching disbelief in or Op- 
position to organized government. 

(17) I am attached to the principles 
of the Constitution of the United 
States and well disposed to the good 
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order 
States. 

(18) It is my intention in good faith 
to become a citizen of the United 
States, and to reside permanently 
therein. 

(19) It is my intention to renounce 
absolutely and forever all allegiance 
and fidelity to any foreign prince, 
potentate, state, or sovereignty of 
whom or which at this time I am a sub- 
ject or citizen. 

(20) Attached hereto and made a 
part of this, my petition for naturali- 
zation, are my declaration of intention 
to become a .citizen of the United 
States (if such declaration of intention 
be required by the naturalization law), 
a certificate of arrival from the Immi- 
gration and Naturalization Service of 
my said lawful entry into the United 
States for permanent residence (if 
such certificate of arrival be required 
by the naturalization law), and the 
affidavits of the two verifying wit- 
nesses required by law. 

(21) Wherefore, I, petitioner for 
naturalization, pray that I may be ad- 
mitted a citizen of the United States 
of America, and that my name be 
changed to - 


and happiness of the 


United 


(22) I, aforesaid petitioner, ‘ being 


duly sworn, depose and say that I have 
(read) (heard read) this petition and 
know that the same is true of my own 
knowledge except as to matters herein 
stated to be alleged upon information 
and belief, and that as to those mat- 
ters I believe it to be true; and that 
this petition is signed by me with my 
full, true, and correct name. So help 
me God. (full, 
true, and correct name of petitioner). 

(b) The applicant’s petition for 
naturalization, in addition to the aver- 
ments required by subsection (a) of 
this section, shall include averments 
of all other facts which may be mate- 
rial to the applicant’s naturalization 
and required to be proved upon the 
hearing of such petition. 

(c) At the time of filing the petition 
for naturalization there shall be filed 
with the clerk of court a certificate 
from the Service, if the petitioner 
arrived in the United States after 
June 29, 1906, stating the date, place, 
and manner of petitioner’s arrival in 
the United States, and the declaration 
of intention of such petitioner, which 
certificate and declaration shall be at- 
tached to and made a part of said 
petition. 
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(c) Petitions for naturalization may 
be made and filed during the term time 
or vacation of the naturalization court 
and shall be docketed the same day as 
filed, but final action thereon shall be 
had only on stated days, to be fixed by 
rule of the court. 

(d) If the applicant for naturaliza- 
tion is prevented by sickness or other 
disability from presenting himself in 
the office of the clerk to make the peti- 
tion required by subsection (a), such 
applicant may make such petition at 
such other place as may be designated 
by the clerk of court or by such clerk’s 
authorized deputy. 

(e) Before a petition for naturaliza- 
tion mey be made outside of the office 
of the clerk of the court, pursuant to 
subsection (d) above, or before a final 
hearing on a petition may be held or 
the oath of allegiance administered out- 
side of open court, pursuant to sections 
336 (a) and 337 (c) respectively of this 
title, the court must satisfy itself that 
the illness or other disability is sufii- 
ciently serious to prevent appearance in 
the office of the clerk of court and is of 
a permanent nature, or of a nature 
which so incapacitates the person as to 
prevent him from personally appearing 
in the office of the clerk of court or in 
court as otherwise required by law. 

(f) Any alien over eighteen years of 
age who is residing in the United States 
pursuant to a lawful admission for per- 
manent residence may, upon an applica- 
tion prescribed, filed with, and approved 
by the Service, make and file in dupli- 
eate in the office of the clerk of court, 
regardless of the alien’s place of resi- 
dence in the United States, a signed 
declaration of intention to become a citi- 
zen of the United States, in such form 
as the Attorney General shall prescribe. 
Nothing in this subsection shall be con- 
strued as requiring any such alien to 
make and file a declaration of intention 
as a condition precedent to filing a peti- 
tion for naturalization nor shall any 
such declaration of intention be regard- 
ed as conferring or having conferred 
upon any such alien United States citi- 
zenship or nationality or the right to 
United States citizenship or nationality, 
nor shall such declaration be regarded 
as evidence of such alien’s lawful admis- 
sion for permanent residence in any 
proceeding, action, or matter arising un- 
der this or any other Act. 
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(d) Petitions for naturalization may 
be made and filed during the term 
time or vacation of the court and shall 
be docketed the same day as filed, but 
final action thereon shall be had only 
on stated days, to be fixed by rule of the 
court. 

(e) If the applicant for naturaliza- 
tion is prevented by sickness or other 
disability from presenting himself in 
the office of the clerk to make the peti- 
tion required by subsection (a), such 
applicant may make such petition at 
such other place as may be designated 
by the clerk of court or by such clerk’s 
authorized deputy. 


Sec. 331. An appliicant for naturali- 
zation shall make, under oath before, 
and unless prevented by sickness or 
other physical disability only in the 
office of, the clerk of court or such clerk’s 
authorized deputy, regardless of the 
place of residence in the United States 
of the applicant, not less than two nor 
more than seven years at least prior to 
the applicant’s petition for naturaliza- 
tion, and after the applicant has reached 
the age of eighteen years, a signed dec- 
laration of intention to become a citizen 
of the United States, which declaration 
shall be set forth.in writing, in tripli- 
eate, and shall contain substantially the 
following averments by such applicant: 

Contents of Declaration of Intention: 

(1) My full, true, and correct name 
is , (full, true name, with- 
out abbreviation, and any other name 
which has been used, must appear here). 

(2) My present place of residence is 

(number and street), 
(city or town), 
(county), 

(State). 
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(3) My occupation is 

(4) Lam years old. 
(5) My personal description is as fol- 
lows: Sex ---_; color -..., complexion 
, color of eyes , color of hair 
_.~-, height ____ feet ____ inches, weight 
-... pounds; visible distinctive marks 
; present nationality 


(6) I was born on 
day, and year), in J 
town), (county, district, 
province, or state, (country). 

(7) I am __-- married; the name of 
my wife or husband is 
were married on (month, day, 
and year), at (city or town), 

(state or country); he or she 
was born at (city or town), 
(county, district, province, 
(country), on 
(month, day, and year) ; and 
entered the United States at ___-.--_ 
(city or town), (State), on 
(month, day, and year), for 
permanent residence in the United 
States, and now resides at 
(city or town), 
country). 

(8) I have ---. children; and the 
name, sex, date, and place of birth, and 
present place of residence of each of 
said children who is living are as fol- 
lows: 

‘9) My place of last foreign residence 

(city or town), 
(county, district, or province), 
(country). 
(10) I emigrated to the United States 
(city or town), 
(country). 

(11) My lawful entry for permanent 
residence in the United States was at 
(city or town), 

(State), under the name of 
(month, day, and year), 
(name of vessel or 

other means of conveyance). 

(12) I have ___- been absent from the 
United States, having departed there- 

(dates of departures), 

from the port or ports of 
upon the following vessels or other 
means of conveyance: (names 
of vessels or conveyances upon .depar- 
tures); and returned to the United 
States on (dates of return to 
the United States), at the port or ports 

, upon the following vessels 
or other means of conveyance 
(names of vessels or conveyances upon 
return). 
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INVESTIGATION OF PETITIONERS; PRELIM- 
INARY EXAMINATIONS ON PETITIONS 


Sec. 335. (a) At any time prior to the 
holding of the final hearing on a peti- 
tion for naturalization provided for by 
section 336 (a), an employee of the 
Service, or of the United States desig- 
nated by the Attorney General, shall 
conduct a personal investigation of the 
person petitioning for naturalization in 
the vicinity or vicinities in which such 
person has maintained his actual place 
of abode and in the vicinity or vicinities 
in which such person has been em- 
ployed or has engaged in business or 
work for at least five years immediately 
preceding the filing of his petition for 
naturalization. The Attorney General 
may, in his discretion, waive a personal 
investigation in an individual case or 
in such cases or classes of cases as may 
be designated by him. 

(b) The Attorney General shall des- 
ignate employees of the Service to con- 
duct preliminary examinations upon 
petitions for naturalization to any nat- 
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(13) I have ____ heretofore made dec- 
claration of intention number 
(month, day, and year), at 
(city or town), 
(State), in the 
(name of court). 

(14) I am not an anarchist, nor a 
disbeliever in or opposed to organized 
government, nor a member of or affili- 
ated with any organization or body of 
persons teaching disbelief in or opposi- 
tion to organized government. 

(15) It is my intention in good faith 
to become a citizen of the United States 
and to reside permanently therein. 

(16) I will, before being admitted to 
citizenship, renounce forever all alle- 
giance and fidelity to any foreign prince, 
potentate, state, or sovereignty of whom 
or which at the time of admission to 
citizenship I may be a subject or citizen. 

(17) I certify that the photograph 
affixed to the duplicate and triplicate 
hereof is a likeness of me and was signed 
by me. 

(18) So help me God. 


HEARING OF PETITIONS 


DESIGNATION OF MEMBERS OF THE SERVICE 
TO CONDUCT PRELIMINARY HEARINGS 
AND MAKE FINDINGS AND RECOMMENDA- 
TIONS TO THE COURT UPON NATURALIZA- 
TION PETITIONS; AUTHORITY TO TAKE 
TESTIMONY, SUBPENA WITNESSES, AND 
ADMINISTER OATHS 


AMENDING SECTIONS 333 AND 334 (B) OF 
NATIONALITY ACT OF 1940 


Sec. 28. (a) Section 333 of the Na- 
tionality Act of 1940, as amended, is 
hereby amended to read: 

“Sec. 333. (a) The Commissioner or 
a Deputy Commissioner shall designate 
employees of the Service to conduct pre- 
liminary examinations upon petitions 
for naturalization to any naturalization 
court and to make recommendations 
thereon to such court. For such pur- 
poses any such employee so designated 
is hereby authorized to take testimony 
concerning any matter touching or in 
any way affecting the admissibility of 
any petitioner for naturalization, to ad- 
minister oaths, and to require by sub- 
pena the attendance and testimony of 
witnesses, including petitioner, before 
such employee so designated and the 
production of relevant books, papers, 
and documents, and to that end may in- 
voke the aid of any court exercising 
naturalization jurisdiction as specified 
in section 301 of this Act; and any such 
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uralization court and to make recom- 
mendations thereon to such court. For 
such purposes any such employee so 
designated is hereby authorized to take 
testimony concerning any matter touch- 
ing or in any way affecting the admissi- 
bility of any petitioner for naturaliza- 
tion, to administer oaths, including the 
oath of the petitioner for naturalization 
and the oaths of petitioner’s witnesses 
to the petition for naturalization, and 
to require by subpena the attendance 
and testimony of witnesses, including 
petitioner, before such employee so des- 
ignated and the production of relevant 
books, papers, and documents, and to 
that end may invoke the aid of any 
court exercising naturalization jurisdic- 
tion as specified in section 310 of this 
title; and any such court may, in the 
event of neglect or refusal to respond 
to a subpena issued by any such em- 
ployee so designated or refusal to testi- 
fy before such employee so designated 
issue an order requiring such person to 
appear before such employee so desig- 
nated, produce relevant books, papers, 
and documents if demanded, and testi- 
fy; and any failure to obey such order 
of the court may be punished by the 
court as a contempt thereof. The rec- 
ord of the preliminary examination 
authorized by this subsection shall be 
admissible evidence in any final 
hearing conducted by a naturalization 
court designated in section 310 of this 
title. 

(c) The record of the preliminary 
examination upon any petition for nat- 
uralization may, in the discretion of the 
Attorney General, be transmitted to the 
Attorney General and the recommenda- 
tion with respect thereto of the em- 
ployee designated to conduct such pre- 
liminary examination shall when made 
also be transmitted to the Attorney 
General. 

(d) The recommendation of the em- 
ployee designated to conduct any such 
preliminary examination shall be sub- 
mitted to the court at the hearing upon 
the petition and shall include a recom- 
mendation that the petition be granted, 
or denied, or continued, with reasons 
therefor. In any case in which the 
recommendation of the Attorney Gen- 
eral does not agree with that of the em- 
ployee designated to conduct such pre- 
liminary examination, the recommenda- 
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court wherein the petition is filed may, 
in the event of neglect or refusal to 
respond to a subpena issued by any 
such employee so designated or refusal 
to testify before such employee so des- 
ignated, issue an order requiring such 
person to appear before such employee 
so designated, produce relevant books, 
papers, and documents if demanded, 
and testify; and any failure to obey 
such order of the court may be punished 
by the court as a contempt thereof. 
The record of the preliminary examina- 
tion authorized by this subsection shall 
be admissible as evidence in any final 
hearing conducted by a naturalization 
court designated in section 301 of this 
Act. 


“(b) The record of the preliminary 
examination upon any petition for nat- 
uralization may be transmitted to the 
Commissioner and the recommendation 
with respect thereto of the employee 
designated to conduct such preliminary 
examination shall when made also be 
transmitted to the Commissioner. 


“(c) The recommendation of the em- 
ployee designated to conduct any such 
preliminary examination shall be sub- 
mitted to the court at the hearing upon 
the petition and shall include a recom- 
mendation that the petition be granted, 
or denied, or continued, with reasons 
therefor. In any case in which the 
recommendation of the Commissioner 
does not agree with that of the employ- 
ee designated to conduct such prelim- 
inary examination, the recommenda- 
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tions of both such employee and the 
Attorney General shall be submitted to 
the court at the hearing upon the peti- 
tion, and the officer of the Service in 
attendance at such hearing shall, at 
the request of the court, present both 
the views of such employee and those of 
the Attorney General with respect to 
such petition to the court. The recom- 
mendations of such employee and of 
the Attorney General shall be accom- 
panied by duplicate lists containing the 
names of the petitioners, classified ac- 
eording to the character of the recom- 
mendations, and signed by such em- 
ployee or the Attorney General, as the 
case may be. The judge to whom such 
recommendations are submitted shall, 
if he approve such recommendations, 
enter a written order with such excep- 
tions as the judge may deem proper, by 
subscribing his name to each such list 
when corrected to conform to his con- 
clusions upon such recommendations. 
One of each such lists shall thereafter 
be filed permanently of record in such 
court and the duplicate of each such 
list shall be sent by the clerk of such 
court to the Attorney General. 

(e) After the petition for naturaliza- 
tion has been filed in the office of the 
clerk of court, the petitioner shall not 
be permitted to withdraw his petition, 
except with the consent of the Attorney 
General. In cases where the Attorney 
General does not consent to withdrawal 
of the petition, the court shall determine 
the petition on its merits and enter a 
final order accordingly. In cases where 
the petitioner fails to prosecute his peti- 
tion, the petition shall be decided upon 
its merits unless the Attorney General 
moves that the petition be dismissed for 
lack of prosecution. 











(f) As to each period and place of 
residence in the State in which the 
petitioner resides at the time of filing 
the petition, during the entire. period 
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tions of both such employee and the 
Commissioner shall be submitted to the 
court at the hearing upon the petition, 
and the officer of the Service in attend- 
ance at such hearing shall, at the re- 
quest of the court, present both the 
views of such employee and those of 
the Commissioner with respect to such 
petition to the court. The recommen- 
dations of such employee and of the 
Commissioner shall be accompanied by 
duplicate lists containing the names of 
the petitioners, classified according to 
the character of the recommendations, 
and signed by such employee or the 
Commissioner, as the case may be. The 
judge to whom such recommendations 
are submitted shall, if he approve such 
recommendations, enter a written order, 
with such exceptions as the judge may 
deem proper, by subscribing his name 
to each such list when corrected to con- 
form to his conclusions upon such ree- 
ommendations. One of each such lists 
shall thereafter be filed permanently of 
record in such court and the duplicate 
of each such list shall be sent by the 
clerk of such court to the Commissioner. 


“(d) After the petition for naturali- 
zation has been filed in the office of the 
clerk of the naturalization court, the 
petitioner shall not be permitted to 
withdraw his petition, except with the 
consent of the Commissioner. In cases 
where the Commissioner does not Ccon- 
sent to withdrawal of the petition, the 
court shall determine the petition on 
its merits and enter a final order accord- 
ingly. In cases where the petitioner 
fails to prosecute his petition, the peti- 
tion shall be decided upon its merits 
unless the Commissioner moves that the 
petition be dismissed for lack of prose- 
eution.” (Subversive Activities Con- 
trol Act of 1950). 


REQUIREMENTS AS TO PROOF 





VERIFICATION OF PETITION FOR NATURAL- 
IZATION BY TWO CITIZEN WITNESSES 
AS TO RESIDENCE, GOOD MORAL CHAR- 
ACTER, AND ATTACHMENT TO THE 
CONSTITUTION 


Sec. 309. (a) As to each period and 


place of residence in the State in which 


the petitioner resides at the time of 


filing the petition, during the entire 
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of at least six months immediately pre- 
ceding the date of filing the petition 
there shall be included in the petition 
for naturalization the affidavits of at 
least two credible witnesses, citizens 
of the United States, stating that each 
has personally known the petitioner to 
have been a resident at such place for 
such period, and that the petitioner is 
and during all such periods has been a 
person of good moral character, attach- 
ed to the principles of the Constitution 
of the United States, and well disposed 
to the good order and happiness of the 
United States. 


(zg) At the hearing on the petition, 
residence in the State in which the 
petitioner resides at the time of filing 
the petition, for at least six months 
immediately preceding the date of filing 
the petition, and the other qualifications 
required by subsection (a) of section 
316 during such residence shall be 
proved by the oral testimony of at least 
two credible witnesses, citizens of the 
United States, in addition to the affi- 
davits required by subsection (f) of 
this section to be included in the peti- 
tion. At the hearing, residence and 
physical presence within the United 
States during the five-year period re- 
quired by section 316 (a), but outside 
the State, or within the State but prior 
to the six months immediately preced- 
ing the date of filing the petition, and 
the other qualifications required by sub- 
section (a) of section 316 during such 
period at such places, shall be proved 
either by depositions taken in accord- 
ance with subsection (d) of section 332, 
or oral testimony, of at least two such 
witnesses for each place of residence. 


(h) Notwithstanding the provisions of 
subsections (f) and (g) of this section, 
the requirements of subsection (a) of 
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period of at least six months immedi- 
ately preceding the date of filing the 
petition, there shall be included in the 
petition the affidavits of at least two 
credible witnesses, citizens of the 
United States, stating that each has 
personally known the petitioner to have 
been a resident at such place for such 
period, and that the petitioner is and 
during all such period has been a person 
of good moral character, attached to the 
principles of the Constitution. of the 
United States, and well disposed to the 
good order and happiness of the United 
States. 


PROOF BY ORAL TESTIMONY OR DEPOSITIONS 
OF PETITIONER'S QUALIFICATIONS AT 
HEARING UPON PETITION FOR NATURAI- 
IZATION 


(b) At the hearing on the petition, 
residence in the State in which the 
petitioner resides at the time of filing 
the petition, for at least six months im- 
mediately preceding the date of filing 
the petition, and the other qualifica- 
tions required by subsection (a) of 
section 307 during such residence shall 
be proved by the oral testimony of at 
least two credible witnesses, citizens 
of the United States, in addition to the 
affidavits required by subsection (a) of 
this section to be included in the peti- 
tion. At the hearing, residence within 
the United States ‘during the five-year 
period, but outside the State, or within 
the State but prior to the six months 
immediately preceding the date of filing 
the petition, and the other qualifications 
required by subsection (a) of section 
807 during such period at such places, 
shall be proved either by depositions 
taken in accordance with subsection (e) 
of section 327, or oral testimony, of at 
least two such witnesses for each place 
of residence. 


EXCEPTIONS AS TO NATURE OF EVIDENCE OF 
QUALIFICATIONS DURING ABSENCE FROM 
UNITED STATES FOR UNITED STATES GOV- 
ERNMENT, AMERICAN INSTITUTION OF 
RESEARCH, OR AMERICAN FIRM OR COR- 
PORATION ENGAGED IN DEVELOPMENT OF 
FOREIGN TRADE AND COMMERCE OF 
UNITED STATES 


(c) Notwithstanding the provisions 
of subsections (a) and (b) of this sec- 
tion the requirements of subsection (a) 
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section 316 as to the petitioner’s resi- 
dence, good moral character, attachment 
to the principles of the Constitution of 
the United States, and disposition to- 
ward the good order and happiness of 
the United States may be established by 
any evidence satisfactory to the natural- 
ization court in those cases under sub- 
section (b) of section 316 in which the 
alien has been absent from the United 
States because of his employment by or 
contract with the Government of the 
United States or an American institu- 
tion of research, recognized as such by 
the Attorney General, or employment 
by an American firm or corporation en- 
gaged in whole or in part in the develop- 
ment of foreign trade and commerce 
of the United States or a subsidiary 
thereof, or employment by a public in- 
ternational organization in which the 
United States participates, 

(i) (1) A petitioner for naturaliza- 
tion who removes from the jurisdiction 
of the court in which his petition for 
naturalization is pending may, at any 
time thereafter, make application to 
the court for transfer of the petition 
to a naturalization court exercising 
jurisdiction over the petitioner’s place 
of residence, or to any other naturali- 
zation court if the petition was not re- 
quired to be filed in a naturalization 
court exercising jurisdiction over the 
petitioner’s place of residence: ?ro- 
vided, That such transfer shall not be 
made without the consent of the Avtor- 
ney General, and of the court to which 
the petition is transferred. 

2) Where transfer of the petition is 
authorized the clerk of court in which 
the petition was filed shall forward a 
certified copy of the petition and the 
original record in the case to the clerk 
of court to which the petition is trans- 
ferred, and proceedings on the petition 
shall thereafter continue as though the 
petition had originally been filed in the 
court to which transferred, except that 
the court to which the petition is trans- 
ferred may in its discretion, require the 
production of two credible United 
States citizen witnesses to testify as to 
the petitioner’s qualifications for nat- 
uralization since the date of such 
transfer. 
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of section 307 as to the petitioner’s resi- 
dence, moral character, attachment to 
the principles of the Constitution of the 
United States, and disposition toward 
the good order and happiness of the 
United States may be established by any 
evidence satisfactory to the naturaliza- 
tion court in those cases under subsec- 
tion (b) of section 307 in which the 
alien declarant has been absent from 
the United States because of his employ- 
ment by or contract with the Govern- 
ment of the United States or an Ameri- 
can institution of research, recognized 
as such by the Attorney General, or em- 
ployment by an American firm or cor- 
poration engaged in whole or in part 
in the development of foreign trade and 
commerce of the United States or a 
subsidiary thereof. 
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FINAL HEARING IN OPEN COURT UPON 
PETITIONS FOR NATURALIZATION ; FINAL 
ORDER UNDER THE HAND OF THE COURT 
ENTERED UPON RECORD; EXAMINATION 
OF PETITIONER AND WITNESSES BEFORE 
THE COURT 


Sec. 336. (a) Every final hearing 
upon a petition for naturalization shall 
be had in open court before a judge 
or judges thereof, and every final order 
which may be made upon such petition 
shall be under the hand of the court and 
entered in full upon a record kept for 
that purpose, and upon such final hear- 
ing of such petition the petitioner and 
the witnesses, except as provided in sub- 
section (b) of this section, shall be ex- 
amined under oath before the court and 
in the presence of the court. If the 
petitioner is prevented by sickness or 
other disability from being in open court 
for the final hearing upon a petition for 
naturalization, such final hearing may 
be had before a judge or judges of the 
eourt at such place as may be desig- 
nated by the court. 

(b) The requirement of subsection 
(a) of this section for the examination 
of the petitioner and the witnesses un- 
der oath before the court and in the 
presence of the court shall not apply 
in any case where an employee desig- 
nated under section 335 (b) has con- 
ducted the preliminary examination au- 
thorized by subsection (b) of section 
335; except that the court may, in its 
discretion, and shall, upon demand of 
the petitioner, require the examination 
of the petitioner and the witnesses un- 
der oath before the court and in the 
presence of the court. 


(c) Except as otherwise specifically 
provided in this title, no final hearing 
shall be held on any petition for natur- 
alization nor shall any person be nat- 
uralized nor shall any certificate of 
naturalization be issued by any court 
within a period of thirty days after the 
filing of the petition for naturalization. 
The Attorney General may waive such 
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Sec. 334. (a) Except as provided in 
subsection (b) of this section, every 
final hearing upon a petition for natu- 
ralization shall be had in open court 
before a judge thereof, and every final 
order which may be made upon such 
petition shall be under the hand of the 
court and entered in full upon a record 
kept for that purpose, and upon such 
final hearing of such petition the appli- 
‘ant and the witnesses shall be exam- 
ined under oath before the court and in 
the presence of the court. 


(b) Section 334 (b) of the National- 
ity Act of 1940, as amended, is amended 
to read as follows: 

“(b) The requirement of subsection 
(a) of this section for the examination 
of the petitioner and witnesses under 
oath before the court and in the pres- 
ence of the court shall not apply in any 
case where a designated examiner has 
conducted the preliminary examination 
authorized by subsection (a) of section 
333; except that the court may, in its 
discretion, and shall, upon the demand 
of the petitioner, require the examina- 
tion of the petitioner and the witnesses 
under oath before the court and in the 
presence of the court. If the petitioner 
is prevented by sickness or other dis- 
ability from being in open court for the 
final hearing upon petition for natural- 
ization, such final hearing may be had by 
a judge or judges at such place as may 
be designated by the court.” (See. 28 
(b) of the Subversive Activities Con- 
trol Act of 1950.) 

(c) Except as otherwise specifically 
provided in this Act, no final hearings 
shall be held on any petition for natur- 
alization nor shall any person be nat- 
uralized nor shall any certificate of 
naturalization be issued by any court 
within thirty days after the filing of 
the petition for naturalization, nor 
within sixty days preceding the holding 
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period in an individual case if he finds 
that the waiver will be in the public 
interest and will promote the security 
of the United States. Notwithstanding 
any other provisions of this title, but 
except as provided in section 328 (b) 
(2) and 329 (b) (5), in any ease in 
which the final hearing on any petition 
for naturalization is seheduled to be 
held within sixty days preceding the 
holding of a general election within the 
territorial jurisdiction of the naturali- 
zation court, such final hearing may be 
held, but the petitioner shall not be 
permitted to take the oath required in 
section 337 (a) of this title prior to the 
tenth day next following such general 
election. In any case in which the 
oath is not taken at the time of the 
final hearing, the petitioner shall not 
be a citizen of the United States until 
such oath has been taken. 

(d) The Attorney General shall have 
the right to appear before any court in 
any naturalization proceedings for the 
purpose of cross-examining the peti- 
tioner and the witnesses produced in 
support of the petition concerning any 
matter touching or in any way affecting 
the petitioner’s right to admission to 
citizenship, and shall have the right to 
call witnesses, including the petitioner, 
produce evidence, and be heard in oppo- 
sition to, or in favor of, the granting of 
any petition in naturalization proceed- 
ings. 


(e) The clerk of court shall, if the 
petitioner requests it at the time of 
filing the petition for naturalization, 
issue a subpena for the witnesses named 
by such petitioner to appear upon the 
day set for the final hearing, but in 
case such witnesses cannot be produced 
upon the final hearing other witnesses 
may be summoned upon notice to the 
Attorney General, in such manner and 
at such time as the Attorney General 
may by regulation prescribe. If it 
should appear after the petition has 
been filed that any of the verifying wit- 
nesses thereto are not competent, and 
it further appears that the petitioner 
has acted in good faith in producing 
such witnesses found to be incompetent, 
other witnesses may be substituted in 
accordance with such regulations. 
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of any general election within the ter- 
ritorial jurisdiction of the naturaliza- 
tion eourt. 


(d) The United States shall have the 
right to appear before any court in any 
naturalization proceedings for the pur- 
pose of cross-examining the petitioner 
and the witnesses produced in support 
of the petition concerning any matter 
touching or in any way affecting the 
petitioner’s right to admission to citi- 
zenship, and shall have the right to call 
witnesses, produce evidence, and be 
heard in opposition to the granting of 
any petition in naturalization proceed- 
ings. (Sec. 334.) 


SUBPENA FOR PETITIONER’S WITNESSES AT 
FINAL HEARING ; SUBSTITUTION OF WIT- 
NESSES UNDER PRESCRIBED REGULATIONS 


(d) The clerk of court shall, if the 
petitioner requests it at the time of fil- 
ing the petition for naturalization, issue 
a subpena for the witnesses named by 
such petitioner to appear upon the day 
set for the final hearing, but in case such 
witnesses cannot be produced upon the 
final hearing other witnesses may be 
summoned upon notice to the Commis- 
sioner, in such manner and at such time 
as the Commissioner, with the approval 
of the Attorney General, may by regu- 
lation prescribe. If it should appear 
after the petition has been filed that any 
of the verifying witnesses thereto are 
not competent, and it further appears 
that the petitioner has acted in good 
faith in producing such witnesses found 
to be incompetent, other witnesses may 
be substituted in accordance with such 
regulations. (See. 309 (d).) 
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(f) It shall be lawful at the time and 
as a part of the naturalization of any 
person, for the court, in its discretion, 
upon the bona fide prayer of the peti- 
tioner included in the petition for natu- 
ralization oi such person, to make a 
decree changing the name of said per- 
son, and the certificate of naturaliza- 
tion shall be issued in accordance there- 
with. 


OATH OF RENUNCIATION AND ALLEGIANCE 


207 


Sec. 337. (a) A person who has peti- 
tioned for naturalization shall, in order 
to be and before being admitted to 
citizenship, take in open court an oath 
(1) to support the Constitution of the 
United States; (2) to renounce and 
abjure absolutely and entirely all alle- 
giance and fidelity to any foreign, 
prince, potentate, state, or sovereignty 
of whom or which the petitioner was 
before a subject or citizen; (3) to sup- 
port and defend the Constitution and 
the laws of the United States against 
all enemies, foreign and domestic; (4) 
to bear true faith and allegiance to the 
same; and (5) (A) to bear arms on 
behalf of the United States when re- 
quired by the law, or (B) to perform 
noncombatant service in the Armed 
Forees of the United States when re- 
quired by the law, or (C) to perform 
work of national importance under 
civilian direction when required by the 
law. Any such person shall be required 
to take an oath containing the sub- 
stance of clauses (1) through (5) of 
the preceding sentence, except that a 
person who shows by clear and convine- 
ing evidence to the satisfaction of the 
naturalization court that he is opposed 
to the bearing of arms in the Armed 
Forces of the United States by reason 
of religious training and belief shall 
be required to take an oath containing 
the substance of clauses (1) through 
(4) and clauses (5) (B) and (5) (C), 
and a person who shows by clear and 
convincing evidence to the satisfaction 
of the naturalization court that he is 
opposed to any type of service in the 
Armed Forces of the United States by 
reason of religious training and belief 
shall be required to take an oath con- 
taining the substance of clauses (1) 
through (4) and clause (5) (C). The 
term “religious training and belief” as 
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(e) It shall be lawful at the time and 
as a part of the naturalization of any 
person, for the court, in its discretion, 
upon the prayer of the petitioner in- 
cluded in the petition for naturaliza- 
tion of such person, to make a decree 
changing the name of said person, and 
the certificate of naturalization shall 
be issued in accordance therewith. 


OATH OF RENUNCIATION AND ALLEGIANCE 


SCOPE OF THE OATH; 
TION 


JUDICIAL DISCRE- 
IN CASES OF YOUNG CHILDREN 


AMENDING SECTION 335 OF NATIONALITY 
ACT OF 1940 


Sec. 29. Section 335 of the National- 
ity Act of 1940, as amended, is amended 
to read: 

“Sec. 335. (a) A person who has 
petitioned for naturalization shall, be- 
fore being admitted to citizenship, take 
in open court one of the oaths set forth 
in subsection (b) of this section (1) 
to support the Constitution of the 
United States; (2) to renounce and ab- 
jure absolutely and entirely all alle- 
giance and fidelity to any foreign 
prince, potentate, state, or sovereignty 
of whom or which the petitioner was 
beiore a subject or citizen; (3) to sup- 
port and defend the Constitution and 
the laws of the United States against 
all enemies, foreign and domestic; (4) 
to bear true faith and allegiance to the 
same; and (5) to bear arms on behalf 
of the United States when required by 
law, or to perform noncombatant serv- 
ice in the Armed Forces of the United 
States when required by law: Provided, 
That any such person shall be required 
to take the oath prescribed in subsec- 
tion (b) (1) of this section unless by 
clear and convincing evidence he can 
show to the satisfaction of the naturali- 
zation court that he is opposed to the 
bearing of arms or the performance of 
noncombatant service in the Armed 
Forces of the United States by reason 
of religious training and belief: Pro- 
vided further, That in the case of the 
naturalization of a child under the pro- 
visions of section 315 or 316 of this 
Act the naturalization court May waive 
the taking of either of such oaths if in 
the opinion of the court the child is 
unable to understand their meaning. 


FORM OF THE OATH 


“(b) As provided in subsection (a) 
of this section, the petitioner for natu- 
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used in this section shall mean an 
individual’s belief in a relation to a 
Supreme Being involving duties supe- 
rior to those arising from any human 
relation, but does not include essentially 
political, sociological, or philosophical 
views or a merely personal moral code. 
In the case of the naturalization of a 
child under the provisions of section 
322 or 323 of this title the naturaliza- 
tion court may waive the taking of the 
oath if in the opinion of the court the 
child is unable to understand its mean- 
ing. 


(b) In case the person petitioning for 
naturalization has borne any hereditary 
title, or has been of any of the orders 
of nobility in any foreign state, the 
petitioner shall in addition to comply- 
ing with the requirements of subsec- 


tion (a) of this section, make under 
oath in open court in the court in which 
the petition for naturalization is made, 
an express renunciation of such title 
or order of nobility, and such renuncia- 
tion shall be recorded in the court as a 
part of such proceedings. 

(c) If the petitioner is prevented by 
sickness or other disability from being in 
open court, the oath required to be taken 
by subsection (a) of this section may be 
taken before a judge of the court at such 
place as may be designated by the court. 


AND NATIONALITY 


211 


OLD LAW 


ralization shall take one of the follow- 
ing oaths: 

(1) I hereby declare, on oath, that 
I absolutely and entirely renounce and 
abjure all allegiance and fidelity to any 
foreign prince, potentate, state, or sov- 
ereignty of whom or which I have here- 
tofore been a subject or citizen; that I 
will support and defend the Constitu- 
tion and laws of the United States of 
America against all enemies, foreign 
and domestic; that I will bear true 
faith and allegiance to the same; that 
I will bear arms on behalf of the United 
States or perform noncombatant serv- 
ice in the Armed Forces of the United 
States when required by law; and 
that I take this obligation freely with- 
out any mental reservation or purpose 
of evasion: So, help me God. In ack- 
nowledgment whereof I have hereunto 
affixed my signature; or 

“(2) I hereby declare, on oath, that 
I absolutely and entirely renounce and 
abjure all allegiance and fidelity to 
any foreign prince, potentate, state, or 
sovereignty of whom or which I have 
heretofore been a subject or citizen: 
that I will support and defend the Con- 
stitution and laws of the United States 
of America against all enemies, foreign 
and domestic; that I will bear true 
faith and allegiance to the same; and 
that I take this obligation freely and 
without any mental reservation or pur- 
pose of evasion: So help me God. In 


‘acknowledgment whereof I have here- 


unto affixed my signature. 

“(ce) In ease the person petitioning 
for naturalization has borne any hered- 
itary title, or has been of any of the 
orders of nobility in any foreign state, 
the petitioner shall in addition to com- 
plying with the requirements of sub- 
sections (a) and (b) of this section, 
make under oath in open court to which 
the petition for naturalization is made, 
an express renunciation of such title 
or order of nobility, and such renuncia- 
tion shall be recorded in the court as a 
part of such proceedings. 

“(d) If the petitioner is prevented by 
sickness or other disability from being 
in open court, the oath required to be 
taken by subsection (a) of this section 
may be taken before a judge of the court 
at such place as may be designated by 
the court.” (Subversive Activities 
Control Act of 1950). 
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CERTIFICATE OF NATURALIZATION ; 
CONTENTS 


Sec. 338. A person admitted to citizen- 
ship by a naturalization court in con- 
formity with the provisions of this title 
shall be entitled upon such admission 
to receive from the clerk of such court a 
certificate of naturalization, which shall 
contain substantially the following in- 
formation: Number of petition for nat- 
uralization; number of certificate of 
naturalization; date of naturalization ; 
name, signature, place of residence, au- 
tographed photograph, and personal 
description of the naturalized person, 
including age, sex, martial status, and 
country of former nationality; title, 
venue, and location of the naturaliza- 
tion court; statement that the court, 
having found that the petitioner intends 
to reside permanently in the United 
States, except in cases falling within 
the provisions of section 324 (a) of this 
title, had complied in all respect with 
all of the applicable provisions of the 
naturalization laws of the United 
States, and was entitled to be admitted 
a citizen of the United States of Amer- 
ica, thereupon ordered that the peti- 
tioner be admitted as a citizen of the 
United States of America; attestation 
of the clerk of the naturalization court ; 
and seal of the court. 
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CERTIFICATE OF NATU RALIZATION ; 
CONTENTS 


Sec. 336. A person, admitted to citi- 
zenship by a naturalization court in con- 
formity with the provisions of this Act, 
shall be entitled upon such admission 
to receive from the clerk of such court 
a certificate of naturalization, which 
shall contain substantially the follow- 
ing information: number of petition for 
naturalization ; number of certificate of 
naturalization; date of naturalization ; 
name, signature, place of residence, au- 
tographed photograph, and personal de- 
scription of the naturalized person, in- 
cluding age, sex, marital status, and 
country of former nationality; title, 
venue, and location of the naturaliza- 
tion court; statement that the court, 
having found that the petitioner intends 
to reside permanently in the United 
States, has complied in all respects with 
all of the applicable provisions of the 
naturalization laws of the United States, 
and was entitled to be admitted a citi-' 
zen of the United States of America, 
thereupon ordered that the petitioner 
be admitted as a citizen of the United 
States of America; attestation of the 
clerk of the naturalization court; and 
seal of the court. 


FUNCTIONS DuTIES 


COURTS 


AND OF CLERKS OF 


ADMINISTRATION OF OATH TO DECLARANTS 
AND DISPOSITION OF COPIES oF 
DECLARATION 


Sec. 337. (a) It is hereby made the 
duty of the clerk of each and every nat- 
uralization court to administer the oath 
in the clerk’s office to each applicant 
for a declaration of intention made 
before such clerk, and to retain the 
original of such declaration of inten- 
tion for the permanent files of the court, 
to forward the duplicate thereof to the 
Commissioner within thirty days after 
the close of the month in which such 
declaration was filed, and to furnish 
the declarant with the triplicate there- 
of. 
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FUNCTIONS AND DUTIES OF CLERKS 


Sec. 339. (a) It shall be the duty of 
the clerk of each and every naturaliza- 
tion court to forward to the Attorney 
General a duplicate of each petition for 
naturalization within thirty days after 
the close of the month in which such 
petition was filed, and to forward to the 
Attorney General certified copies of such 
other proceedings and orders instituted 
in or issued out of said court affecting or 
relating to the naturalization of per- 
sons aS may be required from time to 
time by the Attorney General. 

(b) It shall be the duty of the clerk 
of each and every naturalization court 
to issue to any person admitted by such 
court to citizenship a certificate of nat- 
uralization and to forward to the At- 
torney General within thirty days after 
the close of the month in which such 
certificate was issued, a duplicate there- 
of, and to make and keep on file in the 
clerk’s office a stub for each certificate 
so issued, whereon shall be entered a 
memorandum of all the essential facts 
set forth in such certificate, and to 
forward a duplicate of each such stub 
to the Attorney General within thirty 
days after the close of the month in 
which such certificate was issued. 

(c) It shall be the duty of the clerk 
of each and every naturalization court 
to report to the Attorney General, with- 
in thirty days after the close of the 
month in which the final hearing and 
decision of the court was had, the name 
and number of the petition of each and 
every person who shall be denied 
naturalization together with the cause 
of such denial. 

(d) Clerks of courts shall be respon- 
sible for all blank certificates of natu- 
ralization received by them from time 
to time from the Attorney General, and 
shall account to the Attorney General 
for them whenever required to do so. 
No certificate of naturalization received 
by any clerk of court which may be de- 
faced or injured in such manner as to 
prevent its use as herein provided 
shall in any case be destroyed, but such 
certificates shall be returned to the At- 
torney General. 

(e) It shall be the duty of the clerk 
of each and every naturalization court 
to cause to be filed in chronological or- 
der in separate volumes, indexed, con- 
secutively numbered, and made a part 
of the records of such court, all decla- 
rations of intention and petitions for 
naturalization. 
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(b) It shall be the duty of the clerk 
of each and every naturalization court 
to forward to the Commissioner a dup- 
licate of each petition for naturalization 
within thirty days after the close of the 
month in which such petition was filed, 
and to forward to the Commissioner 
certified copies of such other proceed- 
ings and orders instituted in or issued 
out of said court affecting or relating 
to the naturalization of persons as may 
be required from time to time by the 
Commissioner. 

(c) It shall be the duty of the clerk 
of each and every naturalization court 
to issue to any person admitted by such 
eourt to citizenship a certificate of nat- 
uralization and to forward to the Com- 
missioner within thirty days after the 
close of the month in which such certi- 
ficate was issued, a duplicate thereof, 
and to make and keep on file in the 
clerk’s office a stub for each certificate 
so issued, whereon shall be entered a 
memorandum of all the essential facts 
set forth in such certificate, and to for- 
ward a duplicate of each such stub 
to the Commissioner within thirty days 
after the close of the month in which 
such certificate was issued. 

(d) It shall be the duty of the clerk 
of each and every naturalization court 
to report to the Commissioner, within 
thirty days after the close of the month 
in which the final hearing and decision 
of the court was had, the name and 
number of the petition of each and 
every person who shall be denied 
naturalization together with the cause 
of such denial. 

(e) Clerks of courts shall be respon- 
sible for all blank certificates of natu- 
ralization received by them from time 
to time from the Commissioner, and 
shall account to the Commissioner for 
them whenever required to do so. No 
certificate of naturalization received by 
any clerk of court which may be de- 
faced or injured in such manner as to 
prevent its use as herein provided shall 
in any case be destroyed, but such cer- 
tificates shall be returned to the Com- 
missioner. 

(f) It shall be the duty of the clerk 
of each and every naturalization court 
to cause to be filed in chronological or- 
der in separate volumes, indexed, con- 
secutively numbered, and made a part 
of the records of such court, all declara- 
tions of intention and petitions for 
naturalization. 
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REVOCATION OF NATURALIZATION 


Sec. 340. (a) It shall be the duty of 
the United States district attorneys for 
the respective districts, upon affidavit 
showing good cause therefor, to insti- 
tute proceedings in any court specified 
in subsection (a) of section 310 of this 
title in the judicial district in which 
the naturalized citizen may reside at 
the time of bringing suit, for the pur- 
pose of revoking and setting aside the 
order admitting such person to citizen- 
ship and canceling the certificate of 
naturalization on the ground that such 
order and certificate of naturalization 
were procured by concealment of a 
material fact or by willful misrepre- 
sentation, and such revocation and set- 
ting aside of the order admitting such 
person to citizenship and such canceling 
of certificate of naturalization shall be 
effective as of the original date of the 
order and certificate, respectively : Pro- 
vided, That refusal on the part of a 
naturalized citizen within a period of 
ten years following his naturalization 
to testify as a witness in any proceed- 
ing before a congressional committee 
eoncerning his subversive activities, in 
a case where such person has been 
convicted of contempt for such refusal, 


shall be held to constitute a ground for 
revocation of such person’s naturaliza- 
tion under this subsection as having 
been procured by concealment of a ma- 
terial fact or by willful misrepresenta- 


tion. If the naturalized citizen does 
not reside in any judicial district in the 
United States at the time of bringing 
such suit, the proceedings may be insti- 
tuted in the United States District 
Court for the District of Columbia or 
in the United States district court in 
the judicial district in which such per- 
son last had his residence, 

(b) The party to whom was granted 
the naturalization alleged to have been 
procured by concealment of a material 
fact or by willful misrepresentation 
shall, in any such proceedings under 
subsection (a) of this section, have 
sixty days’ personal notice, unless 

vaived by such party, in which to make 
answer to the petition of the United 
States; and if such naturalized person 
be absent from the United States or 
from the judicial district in which such 
person last had his residence, such no- 
tice shall be given either by personal 
service upon him or by publication in 
the manner provided for the service of 
summons by publication or upon absen- 
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REVOCATION OF NATURALIZATION 

Sec. 338. (a) It shall be the duty 
of the United States district attorneys 
for the respective districts, upon aftii- 
davit showing good cause therefor, to 
institute proceedings in any court speci- 
fied in subsection (a) of section 301 in 
the judicial district in which the nat- 
uralized citizen may reside at the time 
of bringing suit, for the purpose of 
revoking and setting aside the order 
admitting such person to citizenship 
and canceling the certificate of natu- 
ralization on the ground of fraud or on 
the ground that such order and certifi- 
eate of naturalization were illegally 
procured. 


(b) The party to whom was granted 
the naturalization alleged to have been 
fraudulently or illegally procured shall, 
in any such proceedings under subsec- 
tion (a) of this section, have sixty 
days’ personal notice in which to make 
answer to the petition of the United 
States; and if such naturalized person 
be absent from the United States or 
from the judicial district in which such 
person last had his residence, such no- 
tice shall be given by publication in the 
manner provided for the service of sum- 
mons by publication or upon absentees 
by the laws of the State or the place 
where such suit is brought. 





LAWS RELATING TO IMMIGRATION AND NATIONALITY 


THE IMMIGRATION AND NATIONALITY ACT, 
PUBLIC LAW 414 


tees by the laws of the State or the 
place where such suit is brought. 

(c) If a person who shall have been 
naturalized after the effective date of 
this Act shall within five years next 
following such naturalization become a 
member of or affiliated with any or- 
ganization, membership in or affiliation 
with which at the time of naturaliza- 
tion would have precluded such person 
from naturalization under the provi- 
sions of section 313, it shall be consid- 
ered prima facie evidence that such per- 
son was not attached to the principles 
of the Constitution of the United States 
and was not well disposed to the good 
order and happiness of the United 
States at the time of naturalization, 
and, in the absence of countervailing 
evidence, it shall be sufficient in the 
proper proceeding to authorize the rev- 
ocation and setting aside of the order 
admitting such person to citizenship 
and the canéellation of the certificate 
of naturalization as having been ob- 
tained by concealment of a material 
fact or by willful misrepresentation, and 
such revocation and setting aside of the 
order admitting such person to citizen- 
ship and such canceling of certificate of 
naturalization shall be effective as of 
the original date of the order and cer- 
tificate, respectively. 


(d) If a person who shall have been 
naturalized shall, within five years after 
such naturalization, return to the coun- 
try of his nativity, or go to any other 
foreign country, and take permanent 
residence therein, it shall be considered 
prima facie evidence of a lack of inten- 
tion on the part of such person to reside 
permanently in the United States at the 
time of filing his petition for naturali- 
zation, and, in the absence of counter- 
vailing evidence, it shall be sufficient in 
the proper proceeding to authorize the 
revocation and setting aside of the order 
admitting such person to citizenship 
and the cancellation of the certificate 
of naturalization as having been ob- 
tained by concealment of a material fact 
or by willful misrepresentation, and 
such revocation and setting aside of 
the order admitting such person to citi- 
zenship and such canceling of certificate 
of naturalization shall be effective as 
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(d) If a person who shall have been 
naturalized after January 1, 1951, shall 
within five years next following such 
naturalization— 

(1) become a member of or affil- 
iated with any organization, mem- 
bership in or affiliation with which at 
the time of naturalization would have 
precluded such person from naturali- 
zation under the provisions of this 
section ; or 

(2) become a member of any or- 
ganization, membership in which at 
the time of naturalization would have 
raised the presumption that such per- 
son was not attached to the principles 
of the Constitution of the United 
States and not well disposed to the 
good order and happiness of the 
United States, under the provisions 
of this section 

it shall be considered prima facie evi- 
dence that such person was not at- 
tached to the principles of the Consti- 
tution of the United States and was not 
well disposed to the good order and hap- 
piness of the United States at the time 
of naturalization, and, in the absence 
of countervailing evidence, it shall be 
sufficient in the proper proceeding to 
authorize the revocation and setting 
aside of the order admitting such per- 
son to citizenship and the cancellation 
of the certificate of naturalization as 
having been obtained by fraud or illegal 
procurement. (Subsec. (d) of sec. 305 
of the Nationality Act of 1940, as 
amended by sec. 25 of the Subversive 
Activities Control Act of 1950.) 

(c) If a person who shall have been 
naturalized shall, within five years after 
such naturalization, return to the coun- 
try of such person's nativity, or go 
to any other foreign country, and take 
permanent residence therein, it shall 
be considered prima facie evidence of 
a lack of intention on the part of such 
person to become a permanent citizen 
of the United States at the time of filing 
such person’s petition for naturaliza- 
tion, and, in the absence of counter- 
vailing evidence, it shall be sufficient 
in the proper proceeding to authorize 
the revocation and setting aside of the 
order admitting such person to citizen- 
ship and the cancellation of the certif- 
icate of naturalization as having been 
obtained through fraud. The diplo- 
matic and consular officers of the United 
States in foreign countries shall from 
time to time, through the Department 
of State, furnish the Department of 
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of the original date of the order and 
certificate, respectively. The  diplo- 
matic and consular officers of the 
United States in foreign countries shall 
from time to time, through the Depart- 
ment of State, furnish the Department 
of Justice with statements of the names 
of those persons within their respective 
jurisdictions who have been so natural- 
ized and who have taken permanent 
residence in the country of their na- 
tivity, or ™m any other foreign country, 
and such statements, duly certified, 
shall be admissible in evidence in all 
courts in proceedings to revoke and set 
aside the order admitting to citizen- 
ship and to cancel the certificate of 
naturalization. 

(e) The revocation and setting aside 
of the order admitting any person to 
citizenship and canceling his certificate 
of naturaliaztion under the provisions 
of subsection (a) of section 338 of the 
Nationality Act of 1940 shall not, where 
such action takes place after the effec- 
tive date of this Act, result in the loss 
of citizenship or any right or privilege 
of citizenship which would have been 
derived by or been available to a wife 
or minor child of the naturalized per- 
son had such naturalization not been re- 
voked: Provided, That this subsection 
shall not apply in any case in which the 
revocation and setting aside of the 
order was the result of actual fraud. 


(f) Any person who claims United 
States citizenship through the natural- 
ization of a parent or spouse in whose 
case there is a revocation and setting 
aside of the order admitting such par- 
ent or spouse to citizenship under the 
provisions of subsection (a) of this seec- 
tion on the ground that the order and 
certificate of naturalization were pro- 
cured by concealment of a material fact 
or by willful misrepresentation shall be 
deemed to have lost and to lose his citi- 
zenship and any right or privilege of 
citizenship which he may have, now has, 
or may hereafter acquire under and by 
virtue of such naturalization of such 
parent or spouse, regardless of whether 
such person is residing within or with- 
out the United States and at the time 
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Justice with the names of those persons 
within their respective jurisdictions 
who have been so naturalized and who 
have taken permanent residence in the 
country of their nativity, or in any other 
foreign country, and such statements, 
duly certified, shall be admissible in 
evidence in all courts in proceedings 
to revoke and set aside the order admit- 
ting to citizenship and to cancel the 
certificate of naturalization. 


(d) The revocation and setting aside 
of the order admitting any person to 
citizenship and canceling his certificate 
of naturalization under the provisions 
of subsection (a) of section 338 shall 
not, where such action takes place after 
the effective date of this Act, result in 
the loss of citizenship or any right or 
privilege of citizenship which would 
have been derived by or available to a 
wife or minor child of the naturalized 
person had such naturalization not been 
revoked, but the citizenship and any 
such right or privilege of such wife or 
minor child shall be deemed valid to 
the etxent that it shall not be affected 
by such revoeation: Provided, That this 
subsection shall not apply in any case 
where the revocation and setting aside 
of the order was the result of actual 
fraud. 


MINOR CHILD'S CITIZENSHIP LOST 
THROUGH CANCELLATION OF PARENT'S 
NATURALIZATION ; REQUIREMENTS TO 
RETAIN CITIZENSHIP ; EXEMPTIONS 


Sec. 319. (a) A person who as a minor 
child lost citizenship of the United 
States through the cancellation of the 
parent’s naturalization on grounds other 
than actual fraud or presumptive fraud 
as specified in the second paragraph of 
section 15 of the Act of June 29, 1906, 
as amended (34 Stat. 601; 40 Stat. 544, 
U. 8S. C., title 8, see. 405), or who shall 
lose citizenship of the United States un- 
der subsection (c) of section 338 of this 
Act, may, if such person resided in the 
United States at the time of such can- 
cellation and if, within two years after 
such cancellation or within two years 
after the effective date of this section, 
such person files a petition for natural- 
ization or such a petition is filed on such 
person’s behalf by a parent or guardian 
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of the revocation and setting aside of 
the order admitting such parent or 
spouse to citizenship. Any person who 
claims United States citizenship through 
the naturalization of a parent or spouse 
in whose case there is a revocation and 
setting aside of the order admitting such 
parent or spouse to citizenship and the 
cancellation of the certificate of natural- 
ization under the provisions of subsec- 
tions (c) or (da) of this section, or under 
the provisions of section 329 (c) of this 
title on any ground other than that the 
order and certificate of naturalization 
Were procured by concealment of a ma- 
terial fact or by willful misrepresenta- 
tion, shall be deemed to have lost and 
to lose his citizenship and any right or 
privilege of citizenship which would 
have been enjoyed by such person had 
there not been a revocation and setting 
aside of the order admitting such par- 
ent or spouse to citizenship and the can- 
cellation of the certificate of naturaliza- 
tion, unless such person is residing in 
the United States at the time of the 
revocation and setting aside of the order 
admitting such parent or spouse to citi« 
zenship and the cancellation of the cer- 
tificate of naturalization. 

(g) When a person shall be convicted 
under section 1425 of title 18 of the 
United States Code of knowingly pro- 
curing naturalization in violation of 
law, the court in which such conviction 
is had shall thereupon revoke, set aside, 
and declare void the final order admit- 
ting such person to citizenship, and 
shall declare the certificate of naturali- 
zation of such person to be canceled. 
Jurisdiction is hereby conferred on the 
courts having jurisdiction of the trial 
of such offense to make such adjudica- 
tion. 

(h) Whenever an order admitting an 
alien to citizenship shall be revoked 
and set aside or a certificate of naturali- 
zation shall be canceled, or both, as pro- 
vided in this section, the court in which 
such judgment or decree is rendered 
shall make an order canceling such cer- 
tificate and shall send a certified copy of 
such order to the Attorney General. In 
ease such certificate was not originally 
issued by the court making such order, 
it shall direct the clerk of court in which 
the order is revoked and set aside to 
transmit a copy of such order and judg- 
ment to the court out of which such 
certificate of naturalization shall have 
been originally issued. It shall there- 
upon be the duty of the clerk of the 
court receiving such certified copy of 
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if such person is under the age of eigh- 
teen years, be naturalized upon compli- 
ance with all requirements of the nat- 
uralization laws with the exception 
that no declaration of intention shall be 
required and the required five-year pe- 
riod of residence in the United States 
need not be continuous. 


CITIZENSHIP ACQUIRED UNDER THIS SEC- 
TION TO BEGIN ON THE DATE NATU- 
RALIZATION ; EXCEPTION 


OF 


(b) Citizenship acquired under this 
section shall begin as of the date of the 
person’s naturalization, except that in 
those cases where the person has resided 
continuously in the United States from 
the date of the cancellation of the par- 
ent’s naturalization to the date of the 
person’s naturalization under this sec- 
tion, the citizenship of such person shall 
relate back to the date of the parent’s 
naturalization which has been canceled 
or to the date of such person’s arrival 
in the United States for permanent resi- 
dence if such date was subsequent to 
the date of naturalization of said parent. 


(e) When a person shall be convicted 
under this Act of knowingly procuring 
naturalization in violation of law, the 
court in which such conviction is had 
shall thereupon revoke, set aside, and 
declare void the final order admitting 
such person to citizenship and shall de- 
clare the certificate of naturalization of 
such person to be canceled. Jurisdic- 
tion is hereby conferred on the courts 
having jurisdiction of the trial of such 
offense to make such adjudication. 


(f) Whenever an order admitting an 
alien to citizenship shall be revoked 
and set aside or a certificate of naturali- 
zation shall be canceled, or both, as pro- 
vided in this section, the court in which 
such judgment or decree is rendered 
shall make an order canceling such cer- 
tificate and shall send a certified copy 
of such order to the Commissioner; in 
case such certificate was not originally 
issued by the court making such order, it 
shall direct the clerk of the naturaliza- 
tion court in which the order is revoked 
and set aside to transmit a copy of such 
order and judgment to the court out of 
which such certificate of naturalization 
shall have been originally issued. It 
shall thereupon be the duty of the clerk 
of the court receiving such certified copy 
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the order and judgment of the court to 
enter the same of record and to cancel 
such original certificate of naturaliza- 
tion, if there be any, upon the records 
and to notify the Attorney General of 
the entry of such order and of such 
eancellation. A person holding a certifi- 
eate of naturalization or citizenship 
which has been canceled as provided by 
this section shall upon notice by the 
court by which the decree of cancella- 
tion was made, or by the Attorney Gen- 
eral, surrender the same to the Attorney 
General. 

(i) The provisions of this section 
shall apply not only to any naturaliza- 
tion granted and to certificates of natu- 
ralization and citizenship issued under 
the provisions of this title, but to any 
naturalization heretofore granted by 
any court, and to all certificates of 
naturalization and citizenship which 
may have been issued heretofore by any 
court or by the Commissioner based 
upon naturalization granted by any 
court, or by a designated representa- 
tive of the Commissioner under the 
provisions of section 702 of the Na- 
tionality Act of 1940, as amended, or 
by such designated representative 
under any other act. 

(j) Nothing contained in this sec- 
tion shall be regarded as limiting, 
denying, or restricting the power of 
any naturalization court, by or in 
which a person has been naturalized, 
to correct, reopen, alter, modify, or 
vacate its judgment or decree natural- 
izing such person, during the term of 
such court or within the time pre- 
scribed by the rules of procedure or 
statutes governing the jurisdiction of 
the court to take such action. 


CERTIFICATES OF CITIZENSHIP ; 
PROCEDURE 


Seo. 341. A person who claims to have 
derived United States citizenship 
through the naturalization of a parent 
or through the naturalization or citizen- 
ship of a husband, or who is a citizen of 
the United States by virtue of the pro- 
visions of section 1993 of the United 
States Revised Statutes, or of section 
1993 of the United States Revised Stat- 
utes, as amended by section 1 of the 
Act of May 24, 1934 (48 Stat. 797), or 
who is a citizen of the United States 
by virtue of the provisions of subsection 
(ec), (d), (e), (2), or (i) of section 
201 of the Nationality Act of 1940, as 
amended (54 Stat. 1138; 8 U.S. C. 601), 
or of the Act of May 7, 1934 (48 Stat. 
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of the order and judgment of the court 
to enter the same of record and to cancel 
such original certificate of naturaliza- 
tion, if there be any, upon the records 
and to notify the Commissioner of the 
entry of such order and of such cancel- 
lation. A person holding a certificate of 
naturalization or citizenship which has 
been canceled as provided by this sec- 
tion shall upon notice by the court by 
which the decree of cancellation was 
made, or by the Commissioner sur- 
render the same to the Commissioner, 


(g) The provisions of this section 
shall apply not only to any naturaliza- 
tion granted and to certificates of natu- 
ralization and citizenship issued under 
the provisions of this Act, but to any 
naturalization heretofore granted by 
any court, and to all certificates of 
naturalization and citizenship which 
may have been issued heretofore by 
any court or by the Commissioner 
based upon naturalization granted by 
any court. 


Sec. 339. A person who claims to 
have derived United States citizenship 
through the naturalization of a parent 
or through the naturalization or citizen- 
ship of a husband, or who is a citizen 
of the United States by virtue of the 
provisions of section 1993 of the United 
States Revised Statutes, or of section 
1993 of the United States Revised Stat- 
utes as amended by section 1 of the Act 
of May 24, 1934 (48 Stat. 797), or who 
is a citizen of the United States by vir- 
tue of the provisions of section 201 (c), 
(d), (e), and (g) of the Nationality 
Act of 1940 (54 Stat. 1138; U. S. C., title 
8, sec. 601), or of the Act of May 7, 
1934 (48 Stat. 667), may apply to the 
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667), or of paragraph (3), (4), (5), or 
(7) of section 301 (a) of this title, or 
under the provisions of the Act of 
August 4, 1937 (50 Stat. 558), or under 
the provisions of section 203 or 205 of 
the Nationality Act of 1940 (54 Stat. 
1139; 8 U. S. C. 603, 605), or under the 
provisions of section 303 of this title, 
may apply to the Attorney General for 
a certificate of citizenship. Upon proof 
to the satisfaction of the Attorney Gen- 
eral that the applicant is a citizen, and 
that the applicant's alleged citizenship 
was derived as claimed, or acquired, as 
the case may be, and upon taking and 
subscribing before a member of the 
Service within the United States to the 
oath of allegiance required by this Act 
of a petitioner for naturalization, such 
individual shall be furnished by the 
Attorney General with a certificate of 
citizenship, but only if such individual 
is at the time within the United States. 


CANCELLATION OF CERTIFICATES ISSUED 
BY THE ATTORNEY GENERAL, THE COM- 
MISSIONER OR A DEPUTY COMMISSIONER ; 


ACTION NOT TO AFFECT CITIZENSHIP 
STATUS 


Sec. 342. The Attorney General is 
authorized to cancel any certificate of 
citizenship, certificate of naturalization, 
copy of a declaration of intention, or 
other certificate, document or record 
heretofore issued or made by the Com- 
missioner or a Deputy Commissioner or 
hereafter made by the Attorney General 
if it shall appear to the Attorney Gen- 
eral’s satisfaction that such document 
or record was illegally or fraudulently 
obtained from, or was created through 
illegality or by fraud practiced upon, 
him or the Commissioner or a Deputy 
Commissioner; but the person for or 
to whom such document or record has 
been issued or made shall be given at 
such person's last-known place of ad- 
dress written notice of the intention 
to cancel such document or record with 
the reasons therefor and shall be given 
at least sixty days in which to show 
cause why such document or record 
should not be canceled. The cancellation 
under this section of any document pur- 
porting to show the citizenship status 
of the person to whom it was issued 
shall affect only the document and not 
the citizenship status of the person in 
whose name the document was issued. 
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Commissioner for a certificate of citizen- 
ship. 

Upon proof to the satisfaction of the 
Commissioner that the applicant is a 
citizen, and that the applicant’s alleged 
citizenship was derived as claimed, or 
acquired, as the case may be, and upon 
taking and subscribing before a mem- 
ber of the Service within the United 
States to the oath of allegiance re- 
quired by this Act of a petitioner for 
naturalization, such individual shall be 
furnished by the Commissioner or a 
Deputy Commissioner with a certificate 
of citizenship, but only if such indi- 
vidual is at the time within the United 
States. 


REVOCATION OF CERTIFICATES ISSUED BY 
THE COMMISSIONER OR A DEPUTY COM- 
MISSIONER ; ACTION NOT TO AFFECT CITI- 
ZENSHIP STATUS 


Sec. 340. The Commissioner is au- 
thorized to cancel any certificate of 
citizenship or any copy of a declaration 
of intention or certificate of naturaliza- 
tion heretofore or hereafter issued by 
the Commissioner or a Deputy Commis- 
sioner if it shall appear to the Commis- 
sioner’s satisfaction that such docu- 
ment was illegally or fraudulently ob- 
tained from the Commissioner or a Dep- 
uty Commissioner; but the person to 
whom such document has been issued, 
shall be given at such person’s last 
known place of address, written notice 
of the intention to cancel such docu- 
ment with the reasons therefor and 
shall be given at least sixty days in 
which to show cause why such docu- 
ment should not be canceled. The 
cancellation of any such document shall 
affect only the document and not the 
citizenship status of the person in 
whose name the document was issued. 
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DOCUMENTS AND COPIES ISSUED BY 
ATTORNEY GENERAL 


THE 


Sec. 343. (a) A person who claims to 
have been naturalized in the United 
States under section 323 of the Nation- 
ality Act of 1940 may make application 
to the Attorney General for a certificate 
of naturalization. Upon proof to the 
satisfaction of the Attorney General 
that the applicant is a citizen and that 
he has been naturalized as claimed in 
the application, such individual shall be 
furnished a certificate of naturalization 
by the Attorney General, but only if the 
applicant is at the time within the 
United States. 


(b) If any certificate of naturaliza- 
tion or citizenship issued to any citizen 
or any declaration of intention fur- 
nished to any declarant is lost, muti- 
lated, or destroyed, the citizen or de- 
clarant may make application to the 
Attorney General for a new certificate 
or declaration. If the Attorney General 
finds that the certificate or declaration 
is lost, mutilated, or destroyed, he shall 
issue to the applicant a new certificate 
declaration. If the certificate or 
declaration has been mutilated, it shall 
be surrendered to the Attorney General 
before the applicant may receive such 
new certificate or declaration. If the 
certificate or declaration has been lost, 
the applicant or anv other person who 
shall have, or may come into possession 
of it is hereby required to surrender it 
to the Attorney General. 


° 
oO! 


(c) The Attorney General shall issue 
for any naturalized citizen, on such 
citizen’s application therefor, a special 
certificate of naturalization for use by 
such citizen only for the purpose of 
obtaining recognition as a citizen of the 
United States by a foreign state. Such 
certificate when issued shall be fur- 
nished to the Secretary of State for 
transmission to the proper authority in 
such foreign state. 


(d) If the name of any naturalized 
citizen has, subsequent to naturaliza- 
tion, been changed by order of any court 
of competent jurisdiction, or by mar- 
riage, the citizen may make application 
for a new certificate of naturalization 
in the new name of such citizen. If the 
Attorney General finds the name of the 
applicant to have been changed as 
claimed, the Attorney General shall is- 
sue to the applicant a new certificate 
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COPIES ISSUED 
OR A DEPUTY 


BY THE 
COM MIS- 


DOCUMENTS AND 
COMMISSIONER 
SIONER 


Sec. 341. (a) A person who claims to 
have been naturalized in the United 
States under section 323 of this Act 
may make application to the Commis- 
sioner for a certificate of naturaliZa- 
tion Upon proof to the satisfaction of 
the Commissioner or a Deputy Commis- 
sioner that the applicant is a citizen 
and that he has been naturalized as 
claimed in the application, such individ- 
ual shall be furnished a certificate of 
naturalization by the Commissioner or 
a Deputy Commissioner, but only if the 
applicant is at the time within the 
United States. 

(b) If any certificate of naturaliza- 
tion or citizenship issued to any citizen, 
or any declaration of intention fur- 
nished to any declarant, is lost, muti- 
lated, or destroyed, the citizen or de- 
clarant may make application to the 
Commissioner for a new certificate or 
declaration. If the Commissioner or a 
Deputy Commissioner finds that the 
certificate or declaration is lost, muti- 
lated, or destroyed, he shall issue to the 
applicant a new certilicate or declara- 
tion. If the certificate or declaration 
has been mutilated, it shall be surren- 
dered to the Commissioner or a Deputy 
Commissioner before the applicant may 
receive such new certificate or declara- 
tion. If the cetrificate or declaration 
has been lost, the applicant or any other 
person who may come into possession of 
it is hereby required to surrender it to 
the Commissioner or a Deputy Com- 
missioner. 

(c) The Commissioner or a Deputy 
Commissioner shall issue for any nat- 
uralized citizen, on such citizen’s appli- 
cation therefor, a special certificate of 
naturalization for use by such citizen 
only for the purpose of obtaining recog- 
nition as a citizen of the United States 
by a foreign state. Such certificate 
when issued shall be furnished to the 
Secretary of State for transmision to 
the proper authority in such foreign 
state. 

(d) If the name of any naturalized 
citizen has, subsequent to naturaliza- 
tion, been changed by order of any court 
of competent jurisdiction, or by mar- 
riage, the citizen may make application 
for a new certificate of naturalization 
in the new name of such citizen. If the 
Commissioner or a Deputy Commission- 
er finds the name of the applicant to 
have been changed as claimed, the 
Commissioner or a Deputy Commission- 
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and shall notify the naturalization court 
of such action. 


(e) The Attorney General is author- 
ized to make and issue certifications of 
any part of the naturalization records 
of any court, or of any certificate of 
naturalization or citizenship, for use 
in complying with any statute, State or 
Federal, or in any judicial proceeding. 
No such certification shall be made by 
any clerk of court except upon order 
of the court. 


FISCAL PROVISIONS 


Sec. 344. (a) The clerk of court shall 
charge, collect, and aceount for the fol- 
lowing fees: 


(1) For making, filing, and docket- 
ing a petition for naturalization, $10, 
including the final hearing on such peti- 
tion, if such hearing be held, and a cer- 
tificate of naturalization, if the issu- 
ance of such certificate is authorized by 
the naturalization court. 

(2) For receiving and filing a decla- 
ration of intention, and issuing a dupli- 
cate thereof, $5. 


(b) The Attorney General shall 
charge, collect, and account for the 
following fees: 

(1) For application for a certificate 
of naturalization or declaration of in- 
tention in lieu of a certificate or declara- 
tion alleged to have been lost, mutilated, 
or destroyed, 35. 

(2) For application for a certificate 
of citizenship, $5. 

(3) For application for the issuance 
of a special certificate of citizenship to 
obtain recognition, $5. 

(4) For application for a certificate 
of naturalization under section 323 of 
the Nationality Act of 1940, or under 
section 343 (a) of this title, $5. 

(5) For application for a certificate 
of citizenship in changed name, $5. 


(6) Reasonable fees in cases where 
such fees have not been established by 
law, to cover the cost of furnishing cop- 
ies, whether certified or uncertified, of 
any part of the records, or information 
from the records, of the Service. Such 
fees Shall not exceed a maximum of 25 
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er shall issue to the applicant a new 
certificate and shall notify the naturali- 
zation court of such action. 

(e) The Commissioner or a Deputy 
Commissioner is authorized to make 
and issue, without fee, certifications of 
any part of the naturalization records 
of any court, or of any certificate of 
naturalization or citizenship, for use in 
complying with any statute, State or 
Federal, or in any judicial proceeding. 
No such certification shall be made by 
any clerk of court except upon order of 
the court. 


FISCAL PROVISIONS 


Sec. 342. (a) The clerk of each and 
every naturalization court shall charge, 
collect, and account for the following 
fees: 

(1) For receiving and filing a decla- 
ration of intention, and issuing a dupli- 
cate and triplicate thereof, $3. 


(2) For making, filing, and docket- 
ing a petition for naturalization, $8, in- 
cluding the final hearing on such peti- 
tion, if such hearing be held, and a 
certificate of naturalization, if the issu- 
ance of such certificate is authorized 
by the naturalization court. 

(b) The Commissioner shall charge, 
collect, and account for the following 
fees: 

(1) For application for record of reg- 
istry, $18. 

(2) For application for a declaration 
of intention in lieu of a declaration al- 
leged to have been lost, mutilated, or 
destroyed, $1. 

(3) For application for a certificate 
of naturalization in lieu of a certificate 
alleged to have been lost, mutilated, or 
destroyed, 31. 

(4) For application for a certificate 
of citizenship, $5. 

(5) For application for the issuance 
of a special certificate of citizenship to 
obtain recognition, $5. 

(6) For application for a certificate 
of naturalization under section 323, $1. 

(7) For application for a certificate 
of citizenship in changed name, $5. 

(8) Reasonable fees, with the appro- 
val of the Attorney General, in cases 
where such fees have not been estab- 
lished by law, to cover the cost of fur- 
nishing copies, whether certified or un- 
certified, of any part of the records, or 
information from the records, of the 








































































































































































































































































































222 







THE IMMIGRATION AND NATIONALITY ACT, 
PUBLIC LAW 414 


cents per folio of one hundred words, 
with a minimum fee of 50 cents for 
any one such service, in addition to a 
fee of $1 for any official certification 
furnished under seal. No such fee shall 
be required from officers or agencies of 
the United States or of any State or 
any subdivision thereof, for such 
copies or information furnished for offi- 
cial use in connection with the official 
duties of such officers or agencies. 


(7) Notwithstanding the preceding 
provisions of this subsection, no fee 
shall be charged or collected for an ap- 
plication for declaration of intention or 
a certificate of naturalization in lieu of 
a declaration or a certificate alleged to 


have been lost, mutilated, or destroyed,- 


submitted by a person who was a mem- 
ber of the military or naval forces of 
the United States at any time after 
April 20, 1898, and before July 5, 1902; 
or at any time after April 5, 1917, and 
before November 12, 1918; or who 
served on the Mexican border as a 
member of the Regular Army or Na- 
tional Guard between June 1916 and 
April 1917; or who has served or here- 
after serves in the military, air, or 
naval forces of the United States after 
September 16, 1940, and who was not at 
any time during such period or there- 
after separated from such forces under 
other than honorable conditions, who 
was not a conscientious objector who 
performed no military duty whatever or 
refused to wear the uniform, or who 
was not at any time during such period 
or thereafter discharged from such mil- 
itary, air, or naval forces on account 
of alienage. 


(c) The clerk of any naturalization 
court specified in subsection (a) of sec- 
tion 310 (except the courts specified 
in subsection (d) of this section) shall 
account for and pay over to the At- 
torney General one-half of all fees up 
to the sum of $6,000, and all fees in ex- 
cess of $6,000, collected by any such 
clerk in naturalization proceedings in 
any fiscal year. 

(d) The clerk of any United States 
district court (except in Alaska and in 
the District Court of the Virgin 
Islands of the United States and in the 
District Court of Guam) shall aecount 
for and pay over to the Attorney Gen- 
eral all fees collected by any such clerk 
in naturalization proceedings: Provided, 
however, That the clerk of the Dis- 
trict Court of the Virgin Islands of the 
United States and of the District Court 
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Service. Such fees shall not exceed a 
maximum of 25 cents per folio, with a 
minimum fee of 50 cents for any one 
such service, in addition to a fee of $1 
for any official certification furnished 
under seal. No such fee shall be re- 
quired from officers or agencies of the 
United States or of any State or any 
subdivision thereof, for such copies or 
information furnished for official use 
in connection with the official duties of 
such officers or agencies. 
Notwithstanding the preceding pro- 
visions of this subsection, no fee shall 
be charged or collected for an applica- 
tion for a declaration of intention in 
lieu of a declaration alleged to have 
been lost, mutilated, or destroyed, or 
for an application for a certificate of 
naturalization in lieu of a. certificate 
alleged to have been lost, mutilated, or 
destroyed, submitted by a person who 
yas a member of the military or naval 
forces of the United States at any time 
after April 20, 1898, and before July 5, 
1902; or at any time after April 5, 1917, 
and before November 12, 1918; or who 
served on the Mexican border as a mem- 
ber of the Regular Army or National 
Guard between June 1916 and April 
1917; or who has served or hereafter 
serves in the military or naval forces of 
the United States after September 16, 
1940, and who was not at any time dur- 
ing such period or thereafter separated 
from such forces under other than hon- 
orable conditions, who was not a con- 
scientious objector who performed no 
military duty whatever or refused to 
wear the uniform, or who was not at 
any time during such period or there- 
after discharged from such military or 
naval forees on account of alienage. 
(c) The clerk of any naturalization 
court specified in subsection (a) of sec- 
tion 301 (except the courts specified in 
subsection (d) of this section), shall ae- 
count for and pay over to the Commis- 
sioner one-half of all fees up to the sum 
of $6,000, and all fees in excess of $6,000, 
colleeted by any such clerk in naturali- 
zation proceedings in any fiscal year. 


(d) The clerk of any United States 
district court (except in Alaska) and 
the clerk of the District Court of the 
United States for the District of Co- 
lumbia shall account for and pay over 
to the Commissioner all fees collected 
by any such clerks in naturalization 
proceedings. 
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of Guam shall report but shall not be 
required to pay over to the Attorney 
General the fees collected by any such 
clerk in naturalization proceedings. 

(e) The accounting required by sub- 
sections (c) and (d) of this section 
shall be made and the fees paid over to 
the Attorney General by such respec- 
tive clerks in their quarterly accounts 
which they are hereby required to ren- 
der to the Attorney General within 
thirty days from the close of each 
quarter of each and every fiscal year, 
in accordance with regulations pre- 
scribed by the Attorney General. 

(f) The clerks of the various natural- 
ization courts shall pay all additional 
clerical force that may be required in 
performing the duties imposed by this 
title upon clerks of courts from fees re- 
tained under the provisions of this sec- 
tion by such clerks in naturalization 
proceedings. 

(gz) All fees collected by the Attorney 
General and all fees paid over to the 
Attorney General by clerks of courts 
under the provisions of this title shall 
be deposited by the Attorney General 
in the Treasury of the United States: 
Provided, however, That all fees re- 
ceived from applicants residing in the 
Virgin Islands of the United States, and 
in Guam, required to be paid under 
subsection (b) of this section, shall be 
paid over to the treasury of the Vir- 
gin Islands and to the treasury of Guam, 
respectively. 


(h) During the time when the United 
States is at war no clerk of a United 
States court shall charge or collect a 
naturalization fee from an alien in the 
military, air,,or naval service of the 
United States for filing a petition for 
naturalization or issuing a certificate 
of naturalization upon admission to 
citizenship, and no clerk of any State 
court shall charge or collect any fee 
for such services unless the laws of the 
State require such charge to be made, 
in which case nothing more than the 
portion of the fee required to be paid 
to the State shall be charged or ecol- 
lected. A report of all transactions 
under this subsection shall be made to 
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(e) The accounting required by sub- 
sections (c) and (d) of this section 
shall be made and the fees paid over to 
the Commissioner by such respective 
clerks in their quarterly accounts which 
they are hereby required to render to 
the Commissioner within thirty days 
from the close of each quarter of each 
and every fiscal year, in accordance with 
regulations prescribed by the Commis- 
sioner. 

(f) The clerks of the various natural- 
ization courts shall pay all additional 
clerical force that may be required in 
performing the duties imposed by this 
Act upon clerks of courts from fees re- 
tained under the provisions of this 
section by such clerks in naturalization 
proceedings. 

(g) All fees collected by the Com- 
missioner and all fees paid over to the 
Commissioner by clerks of naturaliza- 
tion courts under the provisions of this 
Act, shall be deposited by the Com- 
missioner in the Treasury of the United 
States. 


(h) In all naturalization proceedings 
in which an alien applying for a certi- 
ficate of naturalization or of citizen- 
ship is represented by counsel, there is 
hereby established a limit of $25 for 
counsel’s fees, except where legal ac- 
tion before a court requires extended 
legal service when the court may ap- 
prove a reasonable fee in excess of $25. 

(i) During the time when the United 
States is at war no clerk of a United 
States court shall charge or collect a 
naturalization fee from an alien in the 
military or naval service of the United 
States for filing a petition for natural- 
ization or issuing a certificate of natu- 
ralization upon admission to citizenship, 
and no clerk of any State court shall 
charge or collect any fee for such serv- 
ices unless the laws of the State re- 
quire such charge to be made, in which 
case nothing more than the portion of 
the fee required to be paid to the State 
shall be charged or collected. <A report 
of all transactions under this subsection 
shall be made to the Commissioner as 
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the Attorney General as in the case of 
other reports required of clerks of 
courts by this title. 

(i) In addition to the other fees re- 
quired by this title, the petitioner for 
naturalization shall, upon the filing of 
a petition for naturalization, deposit 
with and pay to the clerk of court a 
sum of money sufficient to cover the 
expenses of subpenaing and paying the 
legal fees of any witnesses for whom 
such petitioner may request a subpena, 
and upon the final discharge of such 
witnesses, they shall receive, if they 
demand the same from the clerk, the 
customary and usual witness fees from 
the moneys which the petitioner shall 
have paid to such clerk for such pur- 
pose, and the residue, if any, shall be 
returned by the clerk to the petitioner. 


MAIL RELATING 
TRANSMITTED 
REGISTERED 


NATURALIZATION 
OF POSTAGE AND 


TO 
FREE 


B45. 


class, 


Src. All mail matter of what- 
ever relating to naturalization, 
including duplicate papers required by 
law or regulation to be sent to the 
Service by clerks of courts addressed 
to the Department of Justice or the 
Service, or any official thereof, and 
endorsed “Official Business’, shall be 
transmitted free of postage and, if 
necessary, by registered mail without 
fee, and so marked. 


AUTHORIZATION GRANTED FOR PUBLICATION 
AND DISTRIBUTION OF CITIZENSHIP TEXT- 
BOOKS FROM NATURALIZATION FEES 
Sec. 346. Authorization is hereby 

granted for the publication and distri- 

bution of the citizenship textbook de- 

scribed in subsection (b) of section 332 

and for the reimbursement of the ap- 

propriation of the Department of Jus- 
tice upon the records of the Treasury 

Department from the naturalization fees 

deposited in the Treasury through the 

Service for the cost of such publication 

and distribution, such reimbursement to 

be made upon statements by the Attor- 
ney General of books so published and 


distributed. 


COMPILATION OF 
TICS AND 


NATURALIZATION STATIS- 
PAYMENT FOR EQUIPMENT 


Sec. 347. The Attorney General is au- 
thorized and directed to prepare from 
the records in the custody of the Serv- 
ice a report upon those heretofore seek- 
ing citizenship to show by nationalities 
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in the case of other reports required of 
clerks of courts by this Act. 


(j) In addition to the other fees re- 
quired by this Act, the petitioner for 
naturalization shall upon the filing of 
a petition for naturalization, deposit 
with and pay to the clerk of the natu- 
ralization court a sum of money suf- 
ficient to cover the expenses of sub- 
penaing and paying the legal fees of 
any witnesses for whom such petitioner 
may request a subpena, and upon the 
final discharge of such witnesses, they 
shall receive, if they demand the same 
from the clerk, the customary and 
usual witness fees from the moneys 
which the petitioner shall have paid to 
such clerk for such purpose, and the 
residue, if any, shall be returned by the 
clerk to the petitioner. 


MAIL RELATING TO 
AND TRANSMITTED 
AND REGISTERED 


Sec. 345. All mail matter of what- 
ever class, relating to naturalization, 
including duplicate papers required by 
law or regulation to be sent to the 
Service by clerks of courts addressed 
to the Department of Justice or the 
Service, or any official thereof, and 
endorsed “Official Business”, shall be 
transmitted free of postage and by 
registered mail if mecessary, and so 
marked. 


NATURALIZATION 
FREE OF POSTAGE 


AUTHORIZATION GRANTED FOR PUBLICATION 
AND DISTRIBUTION OF CITIZENSHIP TEXT- 
BOOK FROM NATURALIZATION FEES 


Sec. 344. Authorization is hereby 
granted for the publication and distri- 
bution of the citizenship textbook de- 
scribed in subsection (¢c) of section 327, 
and for the reimbursement of the print- 
ing and binding appropriation of the 
Department of Justice upon the records 
of the Treasury Department from the 
naturalization fees deposited in the 
Treasury through the Sarvice for the 
cost of such publication and distribu- 
tion, such reimbursement to be made 
upon statements by the Commissioner 
of books so published and distributed. 


COMPILATION OF NATURALIZATION STA- 
TISTICS AND PAYMENT FOR EQUIPMENT 


Sec. 345. The Commissioner is au- 
thorized and directed to prepare from 
the records in the custody of the Service 
a report upon those heretofore seeking 
citizenship to show by nationalities 
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their relation to the numbers of aliens 
annually arriving and to the prevailing 
census populations of the foreign-born, 
their economic, vocational, and other 
classification, in statistical form, with 
analytical comment thereon, and to 
prepare such report annual'y hereafter. 
Payment for the equipment used in 
preparing such compilation shall be 
made from the appropriation for the 
enforcement of this Act by the Service. 


ADMISSIBILITY IN EVIDENCE OF TESTIMONY 
AS TO STATEMENTS VOLUNTARILY MADE 
TO OFFICERS OR EMPLOYEES IN THE 
COURSE OF THEIR OFFICIAL DUTIES 


Sec. 348. (a) It shall be lawful and 
admissible as evidence in any proceed- 
ings founded under this title, or any of 
the penal or criminal provisions of any 
law relating to immigration, natural- 
ization, or citizenship, for any officer 
or employee of the United States to 
render testimony as to any statement 
voluntarily made to such officer or em- 
ployee in the course of the performance 
of the official duties of such officer or 
employee by any defendant at the time 
or subsequent to the alleged commission 
of any crime or offense which may tend 
to show that such defendant did not 
have or could not have had knowledge 
of any matter concerning which such 
defendant is shown to have made affi- 
davit, or oath, or to have been a witness 
pursuant to such law or laws. 

(b) In ease any clerk of court shall 
refuse or neglect to comply with any 
of the provisions of section 3389 (a), 
(b), or (¢e), such clerk of court shall for- 
feit and pay to the United States the 
sum of $25 in each and every case in 
which such violation or omission occurs 
and the amount of such forfeiture may 
be recovered by the United States in a 
civil action against such clerk. 


(c) If any clerk of court shall fail to 
return to the Service or properly ac- 
count for any certificate of naturaliza- 
tion furnished by the Service as pro- 
vided in subsection (d) of section 339, 
such clerk of court shall be liable to 
the United States in the sum of $50, to 
be recovered in a civil action, for each 
and every such certificate not properly 
accounted for or returned. 
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their relation to the numbers of aliens 
annually arriving and to the prevailing 
census populations of the foreign born, 
their economic, vocational, and other 
classification, in statistical form, with 
analytical comment thereon, and to pre- 
pare such report annually hereafter. 
Payment for the equipment used in pre- 
paring such compilation shall be made 
from the appropriation “Salaries and 
expenses, Immigration and Naturaliza- 
tion Service’. 


ADMISSIBILITY IN EVIDENCE OF TESTIMONY 
AS TO STATEMENTS VOLUNTARILY MADE 
TO OFFICERS ORK EMPLOYEES IN THE 
COURSE OF THEIR OFFICIAL DUTIES 


Sec. 346. (i) It shall be lawful and 
admissible as evidence in any proceed- 
ings founded under this Act, or any of 
the penal or criminal provisions of the 
immigration, naturalization or citizen- 
ship laws, for any officer or employee of 
the United States to render testimony 
as to any statement voluntarily made 
to such officer or employee in the course 
of the performance of the official duties 
of such officer or employee by any de- 
fendant at the time of or subsequent to 
the alleged commission of any crime or 
offense referred to in this section which 
may tend to show that such defendant 
did not or could not have had knowl- 
edge of any matter concerning which 
such defendant is shown to have made 
affidavit, or oath, or to have been a wit- 
ness pursuant to such law or laws. 

(j) In ease any clerk of court shall 
refuse or neglect to comply with any 
of the provisions of section 337 (a), 
(b), (ec), or (d), such clerk of eourt 
shall forfeit and pay to the United 
States the sum of $25 in each and every 
case in which such violation or omission 
occurs, and the amount of such for- 
feiture may be recovered by the United 
States in an action of debt against such 
clerk. 

(k) If any clerk of court shall fail to 
return to the Service or properly ‘c- 
count for any certificate of naturaliza- 
tion furnished by the Service as pro- 
vided in subsection (e) of seetion 237. 
such clerk of court shall be liable to the 
United States in the sum of $50, to be 
recovered in an action of debt, .or each 
and every such certificate not properly 
accounted for or returned. 


ood 
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CHAPTER 3—Loss OF NATIONALITY 


LOSS OF NATIONALITY BY NATIVE-BORN OR 
NATURALIZED CITIZEN 


Sec. 349. (a) From and after the ef- 
fective date of this Act a person who is 
a national of the United States whether 
by birth or naturalization, shall lose his 
nationality by— 

(1) obtaining naturalization in a 
foreign state upon his own applica- 
tion, upon an application filed in his 
behalf by a parent, guardian, or duly 
authorized agent, or through the nat- 
uralization of a parent having legal 
custody of such person: Provided, 
That nationality shall not be lost by 
any person under this section as the 
result of the naturalization of a par- 
ent or parents while such person is 
under the age of twenty-one years, 
or as the result of a naturalization 
obtained on behalf of a person under 
twenty-one years of age by a parent, 
guardian, or duly authorized agent, 
unless such person shall fail to enter 
the United States to establish a per- 
manent residence prior to his twenty- 
fifth birthday: And provided further, 
That a person who shall have lost 
nationality prior to January 1, 1948, 
through the naturalization in a for- 
eign state of a parent or parents, may, 
within one year from the effective 
date of this Act, apply for a visa and 
for admission to the United States as 
a nonquota immigrant under the pro- 
visions of section 101 (a) (27) (EB); 
or 


(2) taking an oath or making an 
affirmation or other formal declara- 
tion of allegiance to a foreign state 
or a political subdivision thereof; 
or 

(3) entering, or serving in, the 
armed forces of a foreign state un- 
less, prior to such entry or service, 
such entry or service is specifically 
authorized in writing by the Sec- 
retary of State and the Secretary of 
Defense: Provided, That the entry 
into such service by a person prior 
to the attainment of his eighteenth 
birthday shall serve to expatriate 
such person only if there exists an 
option to secure a release from such 
service and such person fails to ex- 
ercise such option at the attainment 
of his eighteenth birthday; or 
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CHAPTER IV—Loss OF NATIONALITY 


Sec. 401. A person who is a national 
of the United States, whether by birth 
or naturalization, shall lose his nation- 
ality by: 

(a) Obtaining naturalization in a 
foreign state, either upon his own ap- 
plication or through the naturalization 
of a parent having legal custody of such 
person: Provided, however, That na- 
tionality shall not be lost as the result 
of the naturalization of a parent unless 
and until the child shall have attained 
the age of twenty-three years without 
acquiring permanent residence in the 
United States: Provided further, That 
a person who has acquired foreign na- 
tionality through the naturalization of 
his parent or parents, and who at the 
same time is a citizen of the United 
States, shall, if abroad and he has not 
heretofore expatriated himself as an 
American citizen by his own voluntary 
act, be permitted within two years from 
the effective date of this Act to return 
to the United States and take up per- 
manent residence therein, and it shall 
be thereafter deemed that he has elected 
to be an American citizen. Failure on 
the part of such person to so return and 
take up permanent residence in the 
United States during such period shall 
be deemed to be a determination on the 
part of such person to discontinue his 
status as an American citizen, and such 
person shall be forever estopped by such 
failure from thereafter claiming such 
American citizenship; or 

(b) Taking an oath or making an 
affirmation or other formal declaration 
of allegiance to a foreign state: or 


(c) Entering, or serving in, the armed 
forces of a foreign state unless expressly 
authorized by the laws of the United 
States, if he has or acquires the na- 
tionality of such foreign state; or 
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(4) (A) accepting, serving in, or 
performing the duties of any office, 
post, or employment under the govern- 
ment of a foreign state or a political 
subdivision thereof, if he has or ac- 
quires the nationality of such for- 
eign state; or (B) accepting, serv- 
ing in, or performing the duties of 
any office, post, or employment under 
the government of a foreign state or 
a political subdivision thereof, for 
which office, post, or employment an 
oath, affirmation, or declaration of 
allegiance is required; or 

(5) voting in a political election in 
a foreign state or participating in an 
election or plebiscite to determine the 
sovereignty over foreign territory; 
or 

(6) making a formal renunciation 
of nationality before a diplomatic or 
consular officer of the United States 
in a foreign state, in such form as may 
be prescribed by the Secretary of 
State; or 

(7) making in the United States a 
formal written renunciation of na- 
tionality in such form as may be pre- 
scribed by, and before such officer as 
may be designated by, the Attorney 
General, whenever the United States 
shall be in a state of war and the 
Attorney General shall approve such 
renunciation as not contrary to the 
interests of national defense; or 

(S) deserting the military, air, or 
naval forces of the United States in 
time of war, if and when he is con- 
victed thereof by court martial and 
as the result of such conviction is dis- 
missed or dishonorably discharged 
from the service of such military, air, 
or naval forces: Provided, That, not- 
withstanding loss of nationality or 
citizenship under the terms of this 
or previous laws by reason of deser- 
tion committed in time of war, res- 
toration to active duty with such mil- 
itary, air, or naval forces in time of 
war or the reenlistment or induction 
of such a person in time of war with 
permission of competent military, air, 
or naval authority shall be deemed to 
have the immediate effect of restoring 
such nationality or citizenship here- 
tofore or hereafter so lost; or 


(9) committing any act of treason 
against, or attempting by force to 
overthrow, or bearing arms against, 
the United States, if and when he is 
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(d) Accepting, or performing the du- 
ties of, any office, post, or employment 
under the government of a foreign state 
or political subdivision thereof for 
which only nationals of such state are 
eligible; or 


(e) Voting in a political election in 
a foreign state or participating in an 
election or plebiscite to determine the 
sovereignty over foreign territory; or 


(f) Making a formal renunciation of 
nationality before a diplomatic or con- 
sular officer of the United States in a 
foreign state, in such form as may be 
prescribed by the Secretary of State; 
or 

(i) Making in the United States a 
formal written renunciation of nation- 
ality in such form as may be prescribed 
by, and before such officer as may be 
designated by, the Attorney General, 
whenever the United States shall be in 
a State of war and the Attorney General 
shall approve such renunciation as not 
contrary to the interests of national 
defense; or 

(g) Deserting the military or naval 
service of the United States in time of 
war, provided he is convicted thereof 
by a court martial and as the result of 
such conviction is dismissed or dishon- 
orably discharged from the service of 
such military or naval forees: Provided, 
That notwithstanding loss of nationality 
or citizenship or civil or political rights 
under the terms of this or previous Acts 
by reason of desertion committed in 
time of war, restoration to active duty 
with such military or naval forces in 
time of war or the reenlistment or in- 
duction of such a person in time of war 
with permission of competent military 
or naval authority, prior or subsequent 
to the effective date of this Act, shall be 
deemed to have the immediate effect of 
restoring such nationality or citizen- 
ship and all civil and political rights 
heretofore or hereafter so lost and of 
removing all civil and political disabili- 
ties resulting therefrom; or 

(h) Committing any act of treason 
against, or attempting by force to over- 
throw or bearing arms against, the 
United States, provided he is convicted 
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convicted thereof by a court martial 

or by a court of competent jurisdic- 

tion ; or 
(10) departing from or remaining 
outside of the jurisdigtion of the 

United States in time of war or dur- 

ing a period declared by the Presi- 

dent to be a period of national emer- 
gency for the purpose of evading or 
avoiding training and service in the 
military, air, or naval forces of the 
United States. For the purposes of 
this paragraph failure to comply 
with any provision of any compulsory 
service laws of the United States 
shall raise the presumption that the 
departure from or absence from the 

United States was for the purpose of 

evading or avoiding training and 

service in the military, air, or naval 
forces of the United States. 

(b) Any person who commits or per- 
forms any act specified in subsection 
(a) shall be conclusively presumed to 
have done so voluntarily and without 
having been subjected to duress of any 
kind, if such person at the time of the 
act was a national of the state in which 
the act was performed and had been 
physically present in such state for a 
period or periods totaling ten years or 
more immediately prior to such act. 
DUAL NATIONALS; DIVESTITURE OF NA- 

TIONALITY 


Sec. 350. A person who acquired at 
birth the nationality of the United 
States and of a foreign state and who 
has voluntarily sought or claimed ben- 
efits of the nationality of any foreign 
state shall lose his United States na- 
tionality by hereafter having a continu- 
ous residence for three years in the for- 
eign state of which he is a national by 
birth at any time after attaining the 
age of twenty-two years unless he 
shall— 

(1) prior to the expiration of such 
three-year period, take an oath of al- 
legiance to the United States before 
a United States displomatic [diploma- 
tic] or consular officer in a manner 
prescribed by the Secretary of State; 
and 

(2) have his residence outside of 
the United States solely for one of the 
reasons set forth in paragraph (1), 
(2), (4), (5), (6), (7), or (8) of 
section 353, or paragraph (1) or (2) 
of section 354 of this title: Provided, 
however, That nothing contained in 
this section shall deprive any person 
of his United States nationality if his 
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thereof by a court martial or by a court 
of competent jurisdiction ; or 


(j) Departing from or remaining 
outside of the jurisdiction of the 
United States in time of war or during 
a period declared by the President to 
be a period of national emergency for 
the purpose of evading or avoiding 
training and service in the land or 
naval forces of the United States. 


Sec. 402. A national of the United 
States who was born in the United 
States, or who was born in any place 
outside of the jurisdiction of the 
United States of a parent who was 
born in the United States, shall be pre- 
sumed to have expatriated himself 
under subsection (c) or (d) of section 
401, when he shall remain for six 
months or longer within any foreign 
state of which he or either of his par- 
ents shall have been a national accord- 
ing to the laws of such foreign state, 
or within any place under control of 
such foreign state, and such presump- 
tion shall exist until overcome whether 
or not the individual has returned to 
the United States. Such presumption 
may be overcome on the presentation of 
satisfactory evidence to a diplomatic or 
consular officer of the United States, or 
to an immigration officer of the United 
States, under such rules and regula- 
tions as the Department of State and 
the Department of Justice jointly pre- 
scribe. However, no such presumption 
shall arise with respect to any officer or 
employee of the United States while 
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foreign residence shall begin after he 
shall have attained the age of sixty 
years and shall have had his resi- 
dence in the United States for twenty- 
five years after having attained the 
age of eighteen years. 
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serving abroad as such officer or em- 
ployee, nor to any accompanying mem- 
ber of his family. 


DUAL NATIONAL WHO HAS BEEN EXPA- 
TRIATED THROUGH ENTERING OR SERVING 
IN ARMED FORCES OF FOREIGN STATE} 
IMMIGRATION STATUS ; NATURALIZATION 
REQUIREMENTS AND EXEMPTIONS 


(c) A person who shall have been 
a citizen of the United States and 
also a national of a foreign state, and 
who shall have lost his citizenship of 
the United States under the provisions 
of section 401 (c) of this Act, shall be 
entitled to the benefits of the provisions 
of subsection (a) of this section, except 
that contained in subdivision (2) 
thereof. Such person, if abroad, may 
enter the United States as a nonquota 
immigrant, for the purpose of recover- 
ing his citizenship upon compliance 
with the provisions of the Immigration 
Acts of 1917 and 1924. (Sec. 317.) 


FORMER CITIZEN OF THE UNITED STATES 
EXPATRIATED THROUGH PARENTAGE ; 
NATURALIZATION BEFORE 25 YEARS OF 
AGE; BEQUIREMENTS AND EXEMPTIONS 


Sec. 318. (a) A former citizen of the 
United States expatriated through the 
expatriation of such person’s parent or 
parents and who has not acquired the 
nationality of another country by any 
affirmative act other than the expatria- 
tion of his parent or parents may be 
naturalized upon filing a petition for 
naturalization before reaching the age 
of twenty-five years and upon compli- 
ance with all the requirements of the 
naturalization laws with the following 
exceptions: 

(1) No declaration of intention and 
no certificate of arrival and no period 
of residence within the United States or 
in a State shall be required; 

(2) The petition may be filed in any 
court having naturalization jurisdic- 
tion. regardless of the residence of the 
petitioner ; 

(3) if there is attached to the peti- 
tion at the time of filing, a certificate 
from a naturalization examiner stating 
that the petitioner has appeared before 
him for examination, the petition may 
be heard at any time after filing; and 

(4) Proof that the petitioner was at 
the time his petition was filed and at 
the time of the final hearing thereon a 
person of good moral character, at- 
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RESTRICTIONS ON EXPATRIATION 


Sec. 351. (a) Except as provided in 
paragraphs (7), (8), and (9) of sec- 
tion 349 of this title, no national of the 
United States can expatriate himself, 
or be expatriated, under this Act while 
within the United States or any of its 
outlying possessions, but expatriation 
shall result from the performance with- 
in the United States or any of its 
outlying possessions of any of the acts 
or the fulfillment of any of the condi- 
tions specified in this chapter if and 


TO IMMIGRATION AND 


NATIONALITY 
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tached to the principles of the Consti- 
tution of the United States, and well 
disposed to the good order and happi- 
ness of the United States, and that he 
intends to reside permanently in the 
United States shall be made by any 
means satisfactory to the naturaliza- 
tion court. 


IMMIGRATION STATUS 


(b) No former citizen of the United 
States, expatriated through the expa- 
triation of such person’s parent or par- 
ents, shall be obliged to comply with 
the requirements of the immigration 
laws, if he has not acquired the na- 
tionality of another country by any 
affirmative act other than the expatria- 
tion of his parent or parents, and if he 
has come or shall come to the United 
States before reaching the age of 
twenty-five years. 

CITIZENSHIP STATUS 

(c) After his naturalization such 
person shall have the same citizenship 
status as if he had not been expatriated. 


EXPATRIATION PROHIBITED 
UNITED STATES OR ITS POSSESSIONS ; 
EXPATRIATION EFFECTIVE, HOWEVER, IF 
NATIONAL, AFTER PERFORMING CERTAIN 
ACTS, TAKES UP RESIDENCE ABROAD 


WITHIN THE 


Seo. 403. (a) Except as provided in 
subsections (g), (h), and (i) of section 
401, no national can expatriate himself, 
or be expatriated, under this section 
while within the United States or any 
of its outlying possessions, but expatria- 
tion shall result from the performance 
within the United States or any of its 
outlying possessions of any of the acts 
or the fulfillment of any of the condi- 
tions specified in this section if and 
when the national thereafter takes up 
a residence abroad. 
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when the national thereafter takes up 
a residence outside the United States 
and its outlying possessions. 

(b) A national who within six months 
after attaining the age of eighteen 
years asserts his claim to United States 
nationality, in such manner as the Sec- 
retary of State shall by regulation pre- 
scribe, shall not be deemed to have 
expatriated himself by the commission, 
prior to his eighteenth birthday, of any 
of the acts specified in paragraphs (2), 
(4), (5), and (6) of section 349 (a) 
of this title. 


LOSS OF NATIONALITY BY NATURALIZED 
NATIONAL 


Sec. 352. (a) A person who has be- 
come a national by naturalization shall 
lose his nationality by— 


(1) having a continuous residence 
for three years in the territory of a 
foreign state of which he was for- 
merly a national or in which the 
place of his birth is situated, except 
as provided in section 353 of this 
title, whether such residence com- 
menced before or after the effective 
date of this Act; 

2) having a continuous residence 
for five years in any other foreign 
state or states, except as provided in 
sections 353 and 354 of this title. 
whether such residence commenced 
before or after the effective date of 
this Act. 

(b) (1) For the purpose of paragraph 
(1) of subsection (a) of this section, 
the time during which the person had 
his residence abroad solely or princi- 
pally for a reason or purpose within 
the scope of any provision of section 
353 shall not be counted in computing 
quantum of residence. 

(2) For the purpose of paragraph (2) 
of subsection (a) of this section, the 
time during which the person had his 
residence abroad solely or principally 
for a reason or purpose within the scope 
of any provision of sections 353 and 354 
shall not be counted in computing quan 
tum of residence. 
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(b) No national under eighteen years 
of age can expatriate himself under 
subsections (b) to (g), inclusive, of 
section 401. 


LOSS OF NATIONALITY BY NATURALIZED 
NATIONAL 


Sec. 404. A person who has become a 
national by naturalization shall lose his 
nationality by: 

(a) Residing for at least two years 
in the territory of a foreign state of 
which he was formerly a national or 
in which the place of his birth is situ- 
ated, if he acquires through such resi- 
dence the nationality of such foreign 
state by operation of the law thereof; 
or 

(b) Residing continuously for three 
years in the territory of a foreign state 
of which he was formerly a national 
or in which the place of his birth is 
situated, except as provided in section 
406 hereof. 


(c) Residing continuously for five 
years in any other foreign state, except 
as provided in section 406 hereof. 
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SECTION 352 NOT EFFECTIVE AS TO 
CERTAIN PERSONS 


Sec. 353. Section 352 (a) shall have 
no application to a national who— 

(1) has his residence abroad in 
the employment of the Government 
of the United States; or 

(2) is receiving compensation 
from the Government of the United 
States and has his residence abroad 
on account of disability incurred in 
its service; or’ 


(3) shall have had his residence 
in the United States for not less than 
twenty-five years subsequent to his 
naturalization and shall have at- 
tained the age of sixty years when 
the foreign residence is established ; 
or 

(4) had his residence abroad on 
October 14, 1940, and temporarily 
has his residence abroad, or who 
thereafter has gone or goes abroad 
and temporarily has his residence 
abroad, solely or principally to repre- 
sent a bona fide American educa- 
tional, scientific, philanthropic, com- 
mercial financial, or business organi- 
zation, having its principal office or 
place of business in the United 
States, or a bona fide religious or- 
ganization having an office and repre- 
sentative in the United States, or an 
international agency of an official 
character in which the United States 
participates, for which he receives 
a substantial compensation; or 

(5) has his residence abroad and is 
prevented from returning to the 
United States exclusively (A) by his 
own ill health; or (B) by the ill health 
of his parent, spouse, or child who 
cannot be brought to the United 
States, whose condition requires his 
personal care and atendance: Pro- 
vided, That in such case the person 
having his residence abroad shall, at 
least every six months, register at 
the appropriate Foreign Service of- 
fice and submit evidence satisfactory 
to the Secretary of State that his 
case continues to meet the require- 
ments of this subparagraph; or (C) 
by reason of the death of his parent, 
spouse, or child: Provided, That in 
the case of the death of such parent, 
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SECTION 404 NOT EFFECTIVE AS TO 
CERTAIN PERSONS 


Seo. 405. Section 404 shall have no 
application to a person: 

(a) Who resides abroad in the em- 
ployment and under the orders of the 
Government of the United States; 

(b) Who is receiving compensation 
from the Government of the United 
States and residing abroad on account 
of disability incurred in its service. 


SECTION 404 (B) AND (C) NOT EFFECTIVE 
AS TO CERTAIN PERSONS 


Sec. 406. Subsections (b) and (c) of 
section 404 shall have no application 
to a person: 

(a) Who shall have resided in the 
United States not less than twenty-five 
years subsequent to his naturalization 
and shall have attained the age of 
sixty-five years when the foreign resi- 
dence is established ; 


(b) Who is residing abroad upon the 
date of the approval of this Act, or who 
is thereafter sent abroad, and resides 
abroad temporarily solely or princi- 
pally to represent a bona fide American 
educational, scientific, philanthropic, 
religious, commercial, financial, or 
business organization having its prin- 
cipal office or place of business in the 
United States, or an _ international 
agency of an official character in which 
the United States participates, for 
which he receives a substantial com- 
pensation ; 


(c) Who is residing abroad on ac- 
count of ill health; 








> no 


ern- 
the 


ition 
1ited 
ount 
e, 


CTIVE 


c) of 
ation 


» the 
y-five 
ation 
re of 

resi- 


yn the 
r who 
esides 
rinci- 
prican 
\ropic, 
1, or 
| prin- 
in the 
tional 
which 
s, for 
l com- 


on ac 



































THE IMMIGRATION AND NATIONALITY ACT, 
PUBLIC LAW 414 


spouse, or child the person having his 
residence abroad shall return to the 
United States within six months 
after the death of such relative; or 

(6) has his residence abroad for the 
purpose of pursuing a full course of 
study of a specialized character or 
attending full-time an institution of 
learning of a grade above that of a 
preparatory school: Provided, That 
such residence does not exceed five 
years; or 

(7) is the spouse or child of an 
American citizen, and who has his 
residence abroad for the purpose of 
being with his American citizen 
spouse or parent who has his resi- 
dence abroad for one of the objects 
or causes specified in paragraph (1), 
(2), (3), (4), (5), or (6) of this sec- 
tion, or paragraph (2) of section 354 
of this title; or 

(8) is the spouse or child of an 
American national by birth who while 
under the age of twenty-one years 
had his residence in the United States 
for a period or periods totaling ten 
years, and has his residence abroad 
for the purpose of being with said 
spouse or parent; or 

(9) was born in the United States 
or one of its outlying possessions, 
who originally had American nation- 
ality and who, after having lost such 
nationality through marriage to an 
alien, reacquired it; or 

(10) has, by Act of Congress or by 
treaty, United States nationality 
solely by reason of former nationality 
and birth or residence in an area out- 
side the continental United States: 
Provided, That subsections (b) and 
(c) of section 404 of the Nationality 
Act of 1940, as amended (8 U. S. C. 
804 (b) and (c)), shall not be held 
to be or to have been applicable to 
persons defined in this paragraph. 





SECTION 352 (A) (2) NOT APPLICABLE AS 
TO CERTAIN PERSONS 


Sec. 354. Section 352 (a) (2) of this 
title shall have no application to a 
national— 

(1) who is a veteran of the Span- 
ish-American War, World W'‘ar I, or 
World War II, and the spouse, chil- 
dren, and dependent parents of such 
veteran whether such residence in the 
territory of a foreign state or states 
commenced before or after the effec- 

tive date of this Act: Provided, That 
any such veteran who upon the date 
of the enactment of this Act has had 
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(d) Who is residing abroad for the 
purpose of pursuing studies of a speci- 
cialized character or attending an insti- 
tution of learning of a grade above that 
of a preparatory school, provided that 
such residence does not exceed five 
years; 


(e) Who is the wife, husband, or 
child under twenty-one years of age of, 
and is residing abroad for the purpose 
of being with, an American citizen 
spouse or parent who is residing abroad 
for one of the objects or causes speci- 
fied in section 405 or subsections (a), 
(b), (c), or (d) hereof; 


(zg) Who is the wife, husband, or 
child under twenty-one years of age of, 
and is residing abroad for the purpose 
of being with a spouse or parent who is 
an American national by birth and such 
spouse or parent during minority for a 
period or periods totaling ten years has 
resided in the United States; 

(f) Who was born in the United 
States or one of its outlying possessions, 
who originally had American nation- 
ality, and who, after having lost such 
nationality through marriage to an 
alien, reacquired it; 


(h) Who is a veteran of the Spanish- 
American War, or of the World War, 
his wife, minor children, or dependent 


parents, 


(Nationality Act of 1940, sec. 
406 (h).) 
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his residence continuously in the ter- 
ritory of a foreign state of which he 
was formerly a national or in which 
the place of his birth is situated for 
three years or more, and who has 
retained his United States national- 
ity solely by reason of the provisions 
of section 406 (h) of the Nationality 
Act of 1940, shall not be subject to 
the provisions or requirements of sec- 
tion 352 (a) (1) of this title: Pro- 
vided further, That the provisions of 
section 404 (c) of the Nationality 
Act of 1940, as amended, shall not 
be held to be or to have been appli- 
“able to veterans of World War II; 

(2) who has established to the sat- 
isfaction of the Secretary of State, as 
evidenced by possession of a valid un- 
expired United States passport or 
other valid document issued by the 
Secretary of State, that his residence 
is temporarily outside of the United 
States for the purpose of (A) carry- 
ing on a commercial enterprise which 
in the opinion of the Secretary of 
State will directly and substantially 
benefit American trade or commerce; 
or (B) carrying on scientific research 
on behalf of an institution accredited 
by the Secretary of State and en- 
gaged in research which in the opin- 
ion of the Secretary of State is di- 
rectly and substantially beneficial to 
the interests of the United States; or 
(C) engaging in such work or activi- 
ties, under such unique or unusual 
circumstances, as may be determined 
by the Secretary of State to be di- 
rectly and substantially beneficial to 
the interests of the United States; 

(3) who is the widow or widower of 
a citizen of the United States and 
who has attained the age of sixty 
years, and who has had a residence 
outside of the United States and its 
outlying possessions for a period of 
not less than ten years during all of 
which period a marriage relationship 
has existed with a spouse who has had 
a residence outside of the United 
States and its ouilying possessions in 
an occupation or capacity of the type 
designated in paragraphs (1), (2), 
(3), (4), or (5) (A) of section 353, 
or paragraphs (1), (2), or (4) of 
this section ; 

(4) who has attained the age of 
sixty years, and has had a residence 
outside of the United States and its 
outlying possessions for not less than 
ten years, during all of which period 
he has been engaged in an occupation 
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of the type designated in paragraphs 
(1), (2), or (4) of section 353, or 
paragraph (2) of this section, and 
who is in bona fide retirement from 
such occupation; or 

(5) who shall have had his resi- 
dence in the United States for not 
less than twenty-five years subsequent 
to his naturalization and prior to the 
establishment of his foreign residence. 


LOSS OF AMERICAN NATIONALITY THROUGH 
PARENTS’ EXPATRIATION; NOT EFFEC- 
ATTAINS AGE OF 


TIVE UNTIL PERSON 
YEARS 


TWENTY-FIVE 


Sec. 355. A person having United 
States nationality, who is under the age 
of twenty-one and whose residence is 
in a foreign state with or unde. the 
legal custody of a parent who hereafter 
loses United States nationality under 
section 350 or 352 of t! is title, shall also 
lose his United States nationality if 
such person has or acquires the na- 
tionality of such foreign state; Pro- 
vided, That, in such case, United States 
nationality sholl net be lost as the re- 
sult of loss of United States nationality 
by the parent unless and until the per- 
son attuins the age of twenty-five years 
without having established his 












resi- 


dence in the United States. 
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LOSS OF MINOR’S AMERICAN NATIONALITY 

THROUGH PARENTS’ EXPATRIATION ; 
NOT EFFECTIVE UNTIL CHILD ATTAINS 
AGE OF TWENTY-THREE YEARS 


Seo. 407. A person having American 
nationality, who is a minor and is re- 
siding in a foreign state with or under 
the legal custody of a parent who loses 
American nationality under section 404 
of this Act, shall at the same time lose 
his American nationality if such minor 
has or acquires the nationality of such 
foreign state: Provided, That in such 
case, American nationality, shall not be 
lost as the result of loss of American 
nationality by the parent unless and 
until the child attains the age of twenty- 
three years without having acquired 
permanent residence in the United 
States. 


EFFECTIVE DATE OF LOSS OF NATIONALITY 
UNDER SECTION 404 OR 407 OF THE NaA- 
rIONAL!TY ! OF 1°40 POSTPONED 
UNTILL OCTOBER 14, 1948, PRESUMPTION 
OF CESSATION O} MERICAN CITIZENSHIP 

UNDER ACT OF MARCH 2, 1907 





Sec. 409. Nationality shall not be lost 
uncer the provisions of section 404 or 
\O7 of this Act until the expiration of 
six years following the date of the ap- 
proval of this Act: Provided, however, 
That a natu alized person who shall 
have become subject to the presuiip- 
tion that he has ce. sed to be an Aimeri- 
can citizen as p ovided for in the second 
paragraph e: section 2 of the Act of 
March 2, 1907 (34 Stat. 1228), and who 


am 


shall not have overco ‘e it under the 
rules in effect immediately preceding 


t e date o. the approval of this Act, 
shall continue to be subject to such pre- 
sumption for the period of six years fol- 
lowing the date of the approval of this 
\ct unless it is overcome during such 
period. 
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NATIONALITY LOST SOLELY 
FORMANCE OF ACTS OR 
OF CONDITIONS 


FROM PER- 
FULFILLMENT 


Sec. 356. The loss of nationality 
under this chapter shall result solely 
from the performance by a national of 
the acts or fulfillment of the conditions 
specified in this chapter. 


APPLICATION OF TREATIES ; EXCEPTIONS 


Sec. 357. Nothing in this title shall be 
applied in contravention of the provi- 
sions of any treaty or convention to 
which the United States is a party and 
which has been ratified by the Senate 
upon the effective date of this title: 
Provided, however, That no woman who 
was a national of the United States shall 
be deemed to have lost her nationality 
solely by reason of her marriage to an 
alien on or after September 22, 1922, 
or to an alien racially ineligible to citi- 
zenship on or after March 3, 1931, or, in 
the case of a Woman who was a United 
States citizen at birth, through residence 
abroad following such marriage, not- 
withstanding the provisions of any exist- 
ing treaty or convention. 


CHAPTER 4-—MISCELLANEOUS 


CERTIFICATE OF DIPLOMATIC OR CONSULAR 

OFFICER OF THE UNITED STATES AS TO 
AMERICAN NATIONALITY UNDER 
CHAPTER IV, NATIONALITY ACT OF 1940, 
OR UNDER CHAPTER 3 OF THIS TITLE 


LOSS OF 


Sec. 358. Whenever a diplomatic or 
consular oflicer of the United States has 
reason to believe that a person while 
in a foreign state has lost his United 
States nationality under any pravision 
of chapter 3 of this title, or under any 
provision of chapter IV of the National- 
ity Act of 1940, as amended, he shall 
certify the facts upon which such belief 
is based to the Department of State, in 
writing, under regulations prescribed by 
the Secretary of State. If the report of 
the diplomatic or consular officer is ap- 
proved by the Secretary of State, a copy 
of the certificate shall be forwarded to 
the Attorney General, for his informa- 
tion, and the diplomatic or consular of- 
fice in which the report was made shall 
be directed to forward a copy of the 
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NATIONALITY LOST UNDER NATIONALITY 
ACT OF 1940 SOLELY FROM PERFORM- 
ANCE OF ACTS OB FULFILLMENT OF CON- 
DITIONS 


Sec. 408. The loss of nationality 
under this Act shall result solely from 
the performance by a national of the 
acts or fulfillment of the conditions 
specified in this Act. 


NO TREATY OR CONVENTION TO WHICH THE 
UNITED STATES IS A PARTY ON JANU- 
ARY 13, 1941, TOBE CONTRAVENED BY THE 
NATIONALITY ACT OF 1940 


Sec. 410. Nothing in this Act shall be 
applied in contravention of the provi- 
sions of any treaty or convention to 
which the United States is a party upon 
the date of the approval of this Act. 


CHAPTER V—MISCELLANEOUS 


CERTIFICATE OF DIPLOMATIC OR CONSULAR 
OFFICER OF THE UNITED STATES AS TO 
LOSS OF AMERICAN NATIONALITY UNDER 
CHAPTER IV, NATIONALITY ACT OF 1940; 
COPY OF CERTIFICATE TO BE FORWARDED 
TO THE DEPARTMENT OF JUSTICE, AND TO 
THE PERSON TO WHOM IT RELATES 


Sec. 501. Whenever a diplomatic or 
consular officer of the United States 
has reason to believe that a person while 
in a foreign state has lost his Ameri 
can nationality under any provision of 
chapter IV of this Act, he shall certify 
the facts upon which such belief is 
based to the Department of State, in 
writing, under regulations to be pre 
scribed by the Secretary of State. If 
the report of the diplomatic or consular 
officer is approved by the Secretary of 
State, a copy of the certificate sall be 
forwarded to the Department of Justice, 
for its information, and the diplomatic 
or consular office in which the report 
was made shall be directed to forward 
a copy of the certificate to the person 
to whom it relates. 
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certificate to the person to whom it 
relates. 


BY THE SECRETARY OF STATE FOR A 
PERSON NOT A NATURALIZED CITIZEN OF 
THE UNITED STATES FOR USE IN PRO- 
CEEDINGS OF A FOREIGN STATE 





Sec. 859. The Secretary of State is 
hereby authorized to issue, in his dis- 
cretion and in accordance with rules and 
regulations prescribed by him, a certifi- 
eate of nationality for any person not 
a naturalized citizen of the United 
States who presents satisfactory evi- 
dence that he is an American national 
and that such certificate is needed for 
use in judicial or administrative pro- 
ceedings in a foreign state. Such cer- 
tificate shall be solely for use in the case 
for which it was issued and shall be 
transmitted by the Secretary of State 
through appropriate official channels to 
the judicial or administrative officers of 
the foreign state in which it is to be 
used. 


PROCEEDINGS FOR DECLARATION OF UNITED 
STATES NATIONALITY IN THE EVENT OF 
DENIAL OF RIGHTS AND PRIVILEGES AS 

NATIONAL 








CERTIFICATE OF NATIONALITY TO BE ISSUED 
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CERTIFICATE OF NATIONALITY TO BE ISSUED 
BY THE SECRETARY OF STATE FOR A PER- 
SON NOT A NATURALIZED CITIZEN OF THE 
UNITED STATES FOR USE IN PROCEEDINGS 
OF A FOREIGN STATE 


Sec. 502. The Secretary of State is 
hereby authorized to issue, in his dis- 
cretion and in accordance with rules and 
regulations prescribed by him, a cer- 
tificate of nationality for any person 
not a naturalized citizen of the United 
States who presents satisfactory evi- 
dence that he is an American national 
and that such certificate is needed for 
use in judicial or administrative pro- 
ceedings of a foreign state. Such cer- 
tificate shall be solely for use in the 
case for which it was issued and shall 
be transmitted by the Secretary of 
State through appropriate official chan- 
nels to the judicial or administrative 
officers of the foreign state in which it 
is to be used. 


DENIAL OF RIGHT OR PRIVILEGE BY REPRE- 
SENTATIVE OF THE UNITED STATES TO 
ALLEGED NATIONAL OF THE UNITED 
STATES; ACTION AGAINST THE UNITED 
STATES IN UNITED STATES DISTRICT 
COURT FOR NATIONALITY JUDGMENT; 
CERTIFICATE OF IDENTITY IF CLAIM OF 
NATIONALITY MADE IN GOOD FAITH AND 
ON SUBSTANTIAL BASIS; DEPORTABILITY 
IF JUDGMENT AGAINST ALLEGED 

NATIONAL 





Sec. 360. (a) If any person who is 
within the United States claims a right 
or privilege as a national of the United 
States and is denied such right or 
privilege by any department or inde- 
pendent agency, or official thereof, 
upon the ground that he is not a na- 
tional of the United States, such per- 
son may institute an action under the 
provisions of section 2201 of title 28, 
United States Code, against the head 
of such department or independent 
agency for a judgment declaring him to 
be a national of the United States, ex- 
cept that no such action may be in- 
stituted in any case if the issue of such 
person’s status as a national of the 
United States (1) arose by reason of, 
or in connection with any exclusion 
proceedings under the provisions of 
this or any other act, or (2) is in issue 
in any such exclusion proceeding. An 
action under this subsection may be in- 
stituted only within five years after 


J. 22126——16 








Sec. 503. If any person who claims a 
right or privilege as a national of the 
United States is denied such right or 
privilege by any Department or agency, 
or executive official thereof, upon the 
ground that he is not a national of 
the United States, such person, regard- 
less of whether he is within the United 
States or abroad, may institute an 
action against the head of such Depart- 
ment or agency in the District Court of 
the United States for the District of 
Columbia, or in the District Court of 
the United States for the District in 
which such person claims a permanent 
residence for a judgment declaring him 
to be a national of the United States. 
If such person is outside the United 
States and shall have insttuted such 
an action in court, he may, upon sub- 
mission of a sworn application show- 
ing that the claim of nationality pre- 
sented in such action is made in good 
faith and has a substantial basis, ob- 
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the final administrative denial of such 
right or privilege and shall be filed in 
the district court of the United States 
for the district in which such person re- 
sides or claims a residence, and juris- 
diction over such officials in such cases 
is hereby conferred upon those courts. 

(b) If any person who is not within 
the United States claims a right or 
privilege as a national of the United 
States and is denied such right or 
privilege by any department or inde- 
pendent agency, or official thereof, upon 
the ground that he is not a national 
of the United States, such person may 
make application to a diplomatic or 
consular officer of the United States in 
the foreign country in which he is re- 
siding for a certificate of identity for 
the purpose of traveling to a port of 
entry in the United States and apply- 
ing for admission. Upon proof to the 
satisfaction of such diplomatic or con- 
sular officer that such application is 
made in good faith and has a substan- 
tial basis, he shall issue to such person 
a certificate of identity. From any 
denial of an application for such cer- 
tificate the applicant shall be entitled 
to an appeal to the Secretary of State, 
who, if he approves the denial, shall 
state in writing his reasons for his de- 
cision. The Sécretary of State shall 
prescribe rules and regulations for the 
issuance of certificates of identity as 
above provided. The provisions of this 
subsection shall be applicable only to a 
person who at some time prior to his 
application for the certificate of iden- 
tity has been physically present in the 
United States, or to a person under six- 
teen years of age who was born abroad 
of a United States citizen parent. 

(c) A person who has been issued a 
certificate of identity under the pro- 
visions of subsection (b), and while in 
possession thereof, may apply for ad- 
mission to the United States at any 
port of entry, and shall be subject to 
all the provisions of this Act relating 
to the conduct of proceedings involving 
aliens seeking admission to the United 
States. A final determination by the 
Attorney General that any such person 
is not entitled to admission to the 
United States shall be subject to re- 
view by any court of competent juris- 
diction in habeas corpus proceedings 
and not otherwise. Any person de- 
scribed in this section who is finally 
excluded from admission to the United 
States shall be subject to all the pro- 
visions of this Act relating to aliens 
seeking admission to the United States. 
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tain from a diplomatic or consular offi- 
cer of the United States in the foreign 
country in which he is residing a cer- 
tificate of identity stating that his 
nationality status is pending before 
the court, and may be admitted to the 
United States with such certificate 
upon the condition that he shall be sub- 
ject to deportation in case it shall be 
decided by the court that he is not a 
national of the United States. Such 
certificate of identity shall not be 
denied solely on the ground that such 
person had lost a status previously had 
or acquired as a national of the United 
States; and from any denial of an ap- 
plication for such certificate the appli- 
cant shall be entitled to an appeal to 
the Secretary of State, who, if he ap- 
proves the denial, shall state in writing 
the reasons for his decision. The Sec- 
retary of State, with approval of the 
Attorney General, shall prescribe rules 
and regulations for the issuance of cer- 
tificates of identity as above provided. 
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TITLE IV—MISCELLANEOUS 
JOINT CONGRESSIONAL COMMITTEE 


Sec. 401. (a) There is hereby estab- 
lished a joint congressional committee 
to be known as the Joint Committee on 
Immigration and Nationality Policy 
(hereinafter referred to as the “Com- 
mittee’) to be composed of ten mem- 
bers as follows: (1) five members who 
are members of the Committee on the 
Judiciary of the Senate, three from the 
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PERSONS MISINFORMED OF CITIZENSHIP 
STATUS; REQUIREMENTS AND EXEMP- 
TIONS 


Sec. 320. A person not an alien enemy, 
who resided uninterruptedly within the 
United States during the period of five 
years next preceding July 1, 1920, and 
was on that date otherwise qualified to 
become a citizen of the United States, 
except that such person had not made 
a declaration of intention required by 
law and who during or prior to that 
time, because of misinformation regard- 
ing the citizenship status of such person, 
erroneously exercised the rights and 
performed the duties of a citizen of the 
United States in good faith, may file 
the petition for naturalization pre- 
scribed by law without making the pre- 
liminary declaration of intention, and 
upon satisfactory proof to the court 
that petitioner has so acted may be ad- 
mitted as a citizen of the United States 
upon complying with the other require- 
ments of the naturalization laws. 


CERTIFICATE OF ARRIVAL 


ISSUED UNDER REGULATIONS UPON APPLI- 
CATION TO THE COMMISSIONER 


Szc. 329. (a) The certificate of ar- 
rival required by this chapter may be 
issued upon application to the Commis- 
sioner in accordance with regulations 
prescribed by the Commissioner, with 
the approval of the Attorney General, 
upon the making of a record of registry 
as authorized by section 328 of this Act. 

(b) No declaration of intention shall 
be made by any person who arrived in 
the United States after June 29, 1906, 
until such person’s lawful entry for 
permanent residence shall have been 
established, and a certificate showing 
the date, place, and manner of arrival 
in the United States shall have been 
issued. It shall be the duty of the Com- 
missioner or a Deputy Commissioner to 
cause to be issued such certificate. 
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majority and two from the minority 
party to be appointed by the President 
of the Senate; and (2) five members 
who are members of the Committee on 
the Judiciary of the House of Repre- 
sentatives, three from the majority and 
two from the minority party to be ap- 
pointed by the Speaker of the House of 
Representatives. 

(b) No person shall continue to serve 
as a member of the Committee after he 
has ceased to be a member of the Com- 
mittee on the Judiciary of either the 
Senate or the House of Representatives. 

(ec) A vacancy in the membership of 
the Committee shall be filled in the 
same manner as the original selection 
and the Committee shall elect a Chair- 
man from among its members. 

(d) It shall be the function of the 
Committee to make a continuous study 
of (1) the administration of this Act, 
and its effect on the national security, 
the economy, and the social welfare of 
the United States, and (2) such con- 
ditions within or without the United 
States which in the opinion of the Com- 
mittee might have any bearing on the 
immigration and nationality policy of 
the United States. 

(e) The Committee shall make from 
time to time a report to the Senate and 
the House of Representatives concern- 
ing the results of its studies together 
with such recommendations as it may 
deem desirable. 

(f) The Secretary of State and the 
Attorney General shall without delay 
submit to the Committee all regulations, 
instructions, and all other information 
as requested by the Committee relative 
to the administration of this Act; and 
the Secretary of State and the Attorney 
General shall consult with the Commit- 
tee from time to time with respect to 
their activities under this Act. 

(g) The Committee or any duly au- 
thorized Subcommittee thereof is au- 
thorized to hold such hearings; to sit 
and act at such times and places; to 
require by subpena or otherwise the 
attendance of such witnesses and the 
production of such books, papers, and 
documents; to administer such oaths; 
to take such testimony ; to procure such 
printing and binding as it deems advis- 
able. The provisions of sections 102 and 
104, inclusive, of the Revised Statutes 
shall apply in case of any failure of any 
witnesses to comply with any subpena 
or to testify when summoned under the 
authority of this Act. 

(h) The members of the Committee 
shall serve without compensation in 
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addition to that received for their serv- 
ices as Members of Congress but they 
shall be reimbursed for travel, subsist- 
ence, and other expenses incurred by 
them in the performance of the duties 
vested in the Committee other than ex- 
penses in connection with meetings of 
the Committee held in the District of 
Columbia during such times as the Con- 
gress is in session. 

(i) The Committee is authorized, 
without regard to the civil service laws 
or the Classification Act of 1949, to ap- 
point and fix the compensation of such 
clerks, experts, consultants, and cleri- 
eal and stenographie assistants as it 
deems necessary and advisable. The 
Committee is authorized to reimburse 
the members of its staff for travel, sub- 
sistence and the other necessary ex- 
penses incurred by them in the perform- 
ance of the duties vested in the Com- 
mittee other than expenses in connec- 
tion with meetings of the Committee 
held in the District of Columbia during 
such times as the Congress is in session. 
The chairman of the Committee on the 
Judiciary of the Senate and the chair- 
man of the Committee on the Judiciary 
of the House of Representatives may 
assign members of the staff of the said 
committees to serve on the staff of the 
Committee, without additional compen- 
sation, except for the reimbursement of 
expenses incurred by such staff members 
as prescribed in this subsection. 

(j) The expenses of the Committee 
shall be paid one-half from the contin- 
gent fund of the Senate and one-half 
from the contingent fund of the House 
of Representatives, upon vouchers 
signed by the Chairman of the Commit- 
tee or by any member of the Committee 
duly authorized by the Chairman. 

(k) This section shall take effect on 
the date of the enactment of this Act. 
AMENDMENTS TO OTHER LAWS 

Sec, 402. (a) Section 1546 of title 18 
of the United States Code is amended 
to read as follows: 


“§ 1546. Fraud and misuse of visas, 
permits, and other entry 


documents 


“Whoever, knowingly forges, counter- 
feits, alters, or falsely makes any im- 
migrant or nonimmigrant visa, permit, 
or other document required for entry 
into the United States, or utters, uses, 
attempts to use, possesses, obtains, ac- 
cepts, or receives any such visa, per- 
mit, or document, knowing it to be 
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“$ 1546. Fraud and Misuse of Visas and 
Permits 


“Whoever knowingly forges, counter- 
feits, alters, or falsely makes any immi- 
gration visa or permit, or utters, uses, 
attempts to use, possesses, obtains, ac- 
cepts, or receives any immigration visa 
or permit, knowing it to be forged, 
counterfeited, altered, or falsely made, 
or to have been procured by means of 
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forged, counterfeited, altered, or falsely 
made, or to have been procured by 
means of any false claim or statement, 
or to have been otherwise procured by 
fraud or unlawfully obtained ; or 

“Whoever, except under direction of 
the Attorney General or the Commis- 
sioner of the Immigration and Naturali- 
zation Service, or other proper officer, 
knowingly possesses any blank permit, 
or engraves, sells, brings into the United 
States, or has in his control or posses- 
sion any plate in the likeness of a plate 
designed for the printing of permits, or 
makes any print, photograph, or im- 
pression in the likeness of any immi- 
grant or nonimmigrant visa, permit or 
other document required for entry into 
the United States, or has in his posses- 
sion a distinctive paper which has been 
adopted by the Attorney General or the 
Commissioner of the Immigration and 
Naturalization Service for the printing 
of such visas, permits, or documents; or 

“Whoever, when applying for an im- 
migrant or nonimmigrant visa, permit, 
or other document required for entry 
into the United States, or for admission 
to the United States personates another, 
or falsely appears in the name of a de- 
ceased individual, or evades or at- 
tempts to evade the immigration laws 
by appearing under an assumed or fic- 
tititous name without disclosing his 
true identity, or sells or otherwise dis- 
poses of, or offers to sell or otherwise 
dispose of, or utters, such visa, permit, 
or other document, to any person not 
authorized by law to receive such docu- 
ment; or 

“Whoever knowingly makes under 
oath any false statement with respect 
to a material fact in any application, 
affidavit, or other document required 
by the immigration laws or regulations 
prescribed thereunder, or knowingly 
presents any such application, affidavit, 
or other document containing any such 
false statement— 

“Shall be fined not more than $2,000 
or imprisoned not more than five years, 
or both,” 

(b) Chapter 69 of title 18, United 
States Code, is amended by adding after 
section 1428 the following new section: 

“Sec. 1429. Penalties for neglect or 
refusal to answer subpena. 

“Any person who has been subpenaed 
under the provisions of subsection (e) 
of section 336 of the Immigration and 
Nationality Act to appear at the final 
hearing of a petition for naturalization, 
and who shall neglect or refuse to so 
appear and to testify, if in the power 
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any false claim or statement, or to have 
been otherwise procured by fraud or 
unlawfully obtained; or 

“Whoever, except under direction of 
the Attorney General or other proper 
officer, knowingly possesses any blank 
permit, or engraves, sells, brings into 
the United States, or has in his control 
or possession any plate in the likeness 
of a plate designed for the printing of 
permits, or makes any print, photo- 
graph, or impression in the likeness of 
any immigration visa or permit, or has 
in his possession a distinctive paper 
which has been adopted by the Attor- 
ney General for the printing of immi- 
gration visas or permits; or 

“Whoever, when applying for an im- 
migration visa or permit, or for admis- 
sion to the United States, personates 
another, or falsely appears in the name 
of a deceased individual, or evades or 
attempts to evade the immigration laws 
by appearing under an assumed or fic- 
titious name, or sells or otherwise dis- 
poses of, or offers to sell or otherwise 
dispose of, or utters, an immigration 
visa or permit, to any person not au- 
thorized by law to receive such docu- 
ment; or 

“Whoever knowingly makes under 
oath any false statement in any appli- 
eation, affidavit, or other document re- 
quired by the immigration laws or reg- 
ulations prescribed thereunder— 

“Shall be fined not more than $2,000 
or imprisoned not more than five years, 
or both. (June 25, 1948, ch. 645, sec. 1, 
67 Stat. 771, eff. Sept. 1, 1948).” 
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of such person to do so, shall be fined 
not more than $5,000 or imprisoned not 
more than five years, or both.” 

(c) Section 1114 of title 18, United 
States Code, is amended by deleting the 
language “any immigrant inspector or 
any immigration patrol inspector” and 
by substituting therefor the language 
“any immigration officer’. 

(d) Subsection (c) of section 8 of the 
Act of June 8, 1988 (52 Stat. 631; 22 
U. 8S. C. 611-621), entitled “An Act to 
require the registration of certain per- 
sons employed by agencies to dissemi- 
nate propaganda in the United States, 
and for other purposes”, as amended, is 
hereby further amended by deleting the 
language “sections 19 and 20 of the Im- 
migration Act of 1917 (39 Stat. 889, 
890), as amended.” and by substituting 
therefor the language “sections 241, 
242, and 248 of the Immigration and 
Nationality Act.” 

(e) Section 4 of the Act of June 30, 
1950 (Public Law 597, Eighty-first Con- 
gress, second session), entitled “An Act 
to provide for the enlistment of aliens 
in the regular army” is amended to read 
as follows: 

“Sec. 4. Notwithstanding the dates or 
periods of service specified and desig- 
nated in section 329 of the Immigration 
and Nationality Act, the provisions of 
that section are applicable to aliens en- 
listed or reenlisted pursuant to the pro- 
visions of this Act and who have com- 
pleted five or more years of military 
service, if honorably discharged there- 
from. Any alien enlisted or reen- 
listed pursuant to the provisions of this 
Act, who subsequently enters the United 
States, American Samoa, Swain’s Is- 
land, or the Canal Zone, pursuant to 
military orders shall, if otherwise quali- 
fied for citizenship, and after comple- 
tion of five or more years of military 
service, if honorably discharged there- 
from, be deemed to have been lawfully 
admitted to the United States for per- 
manent residence within the meaning 
of such section 329 (a).” 

(f) Section 201 of the Act of January 
27, 1948 (Public Law 402, Eightieth 
Congress, second session, 62 Stat. 6) en- 
titled “An Act to promote the better 
understanding of the United States 
among the peoples of the world and to 
strengthen cooperative international re- 
lations” is amended to read as follows: 

“Sec. 201. The Secretary is authorized 
to provide for interchanges on a recipro- 
cal basis between the United States and 
other countries of students, trainees, 
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Sec. 4. Notwithstanding the periods 
set forth therein, the provisions of 
section 324A of the Nationality Act of 
1940, as added by the Act of June 1, 
1948 (Public Law 567, Eightieth Con- 
gress), are applicable to aliens enlisted 
or reenlisted pursuant to the provisions 
of this Act. Any alien enlisted or re- 
enlisted pursuant to the provisions of 
this Act who subsequently enters the 
United States or an outlying posses- 
sion thereof (including the Panama Ca- 
nal Zone, but excluding the Philippine 
Islands) pursuant to military orders 
shall, if otherwise qualified for citi- 
zenship, and after completion of five or 
more years of military service, if hon- 
orably discharged therefrom, be deemed 
to have been lawfully admitted to the 
United States for permanent residence 
within the meaning of such section 
324A. (Public Law 597, 8ist Cong.) 


Sec, 201. The Secretary is authorized 
to provide for interchanges on a recipro- 
cal basis between the United States and 
other countries of students, trainees, 
teachers, guest instructors, professors, 
and leaders in fields of specialized 
knowledge or skill and shall wherever 
possible provide these interchanges by 
using the services of existing reputable 
agencies which are successfully engaged 
in such activity. The Secretary may 
provide for orientation courses and 
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teachers, guest instructors, professors, 
and leaders in fields of specialized 
knowledge or skill and shall wherever 
possible provide these interchanges by 
using the services of existing reputable 
agencies which are successfully engaged 
in such activity. The Secretary may 
provide for orientation courses and 
other appropriate services for such per- 
sons from other countries upon their ar- 
rival in the United States, and for such 
persons going to other countries from 
the United States. When any country 
fails or refuses to cooperate in such 
program on a basis of reciprocity the 
Secretary shall terminate or limit such 
program, with respect to such country, 
to the extent he deems to be advisable 
in the interests of the United States. 
The persons specified in this section 
shall be admitted as nonimmigrants un- 
der section 101 (a) (15) of the Immi- 
gration and Nationality Act, for such 
time and under such conditions as may 
be prescribed by regulations promul- 
gated by the Secretary of State and the 
Attorney General. A person admitted 
under this section who fails to maintain 
the status under which he was admitted 
or who fails to depart from the United 
States at the expiration of the time for 
which he was admitted, or who engages 
in activities of a political nature detri- 
mental to the interests of the United 
States, or in activities not consistent 
with the security of the United States, 
shall, upon the warrant of the Attorney 
General, be taken into custody and 
promptly deported pursuant to sections 
241, 242, and 248 of the Immigration and 
Nationality Act. Deportation proceed- 


ings under this section shall be summary 
and the findings of the Attorney General 


as to matters of 
sive. 


fact shall be conelu- 
Such persons shall not be eligible 
for suspension of deportation under seec- 
tion 244 of the Immigration and Na- 
tionality Act.” 

(g) Paragraph 7 of section 1 of the 
Act of February 4, 1887, as amended 
(24 Stat. 379; 54 Stat. 899; 62 Stat. 602: 
49 U. 8S. C. 1 (7)), is further amended 
by deleting the words “immigration in- 
spectors” and by substituting therefor 
the words “immigration officers”, 

(h) (1) The first sentence of sub- 
section (c) of section 3 of the Act of 
June 25, 1948, amended (62 Stat. 
1009 ; 64 Stat. 219), is amended by de- 
leting therefrom the language “from the 
immigration quota for the country of the 
alien’s nationality as defined in section 
12 of the Immigration Act of May 26, 
1924 (8 U. S. C. 212)” and by substi- 
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other appropriate services for such per- 
sons from other countries upon their ar- 
rival in the United States, and for such 
persons going to other countries from 
the United States. When any country 
fails or refuses to eooperate in such 
program on a basis of reciprocity the 
Secretary shall terminate or limit such 
program, with respect to such country, 
to the extent he deems to be advisable 
in the interests of the United States. 
The persons specified in this section 
shall be admitted as nonimmigrant visi- 
tors for business under clause 2 of sec- 
tion 3 of the Immigration Act of 1924, 
as amended (43 Stat. 154; 8 U. 8. C. 
203), for such time and under such con- 
ditions as may be prescribed by regu- 
lations promulgated by the Secretary 
of State and the Attorney General. A 
person admitted under this section who 
fails to maintain the status under which 
he was admitted or who fails to depart 
from the United States at the expira- 
tion of the time for which he was ad- 
mitted, or who engages in activities of a 
political nature detrimental to the in- 
terests of the United States, or in ac- 
tivities not consistent with the security 
of the United States, shall, upon the 
warrant of the Attorney General, be 
taken into custody and promptly de- 
ported pursuant to section 14 of the 
Immigration Act of 1924 (438 Stat. 162, 
8 U. S. GC. 214). Deportation proceed- 
ings under this section shall be sum- 
mary and the findings of the Attorney 
General as to matters of fact shall be 
conclusive. Such persons shall not be 
eligible for suspension of deportation 
under clause 2 of subdivision (c) of sec- 
tion 19 of the Immigration Act of Febru- 
ary 5, 1917 (54 Stat. 671, 56 Stat. 1044; 
8 U.S. C. 155). (Public Law 402, 80th 
Cong. ) 
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tuting therefor the language “from the 
annual quota to which an immigrant 
is chargeable as provided in section 202 
of the Immigration and Nationality 
Act,”. 

(2) The seeond proviso to subsection 
(c) of section 3 of the Act of Jund 25, 
1948, as amended (62 Stat. 1009; 64 
Stat. 219), is amended by deleting the 
language “as defined in section 6 of the 
Act of May 26, 1924, as amended (8 
U.S. C. 206) ,” and by substituting there- 
for “as provided in section 203 (a) (4) 
of the Immigration and Nationality 
Act,”. 

(3) The proviso to section 4 (a) of 
the Act of June 25, 1948, as amended, 
is amended by deleting the language 
“the immigration quota of the country 
of the alien’s nationality as defined in 
section 12 of the Immigration Act of 
May 26, 1924,” and by substituting there- 
for the language “the annual quota to 
which an immigrant is chargeable as 
provided in section 202 of the Immigra- 
tion and Nationality Act,”. 

(4) Section 5 of the Act of June 25, 
1948, as amended (62 Stat. 1009; Pub- 
lic Law 60, Eighty-second Congress), 
is amended to read as follows: 

“Sec. 5. The quota to which an alien 
is chargeable for the purposes of this 
Act shall be determined in accordance 
with the provisions of section 202 of the 
Immigration and Nationality Act and 
no eligible displaced person shall be is- 
sued an immigrant visa if he is known 
or believed by the consular officer to be 
subject to exclusion from the United 
States under any provision of the immi- 
gration laws, with the exception of sec- 
tion 212 (a) (14) of the Immigration 
and Nationality Act; and all eligible 
displaced persons, eligible displaced 
orphans and orphans under section 2 
(f) shall be exempt from paying visa 
fees and head taxes.” 


(5) Section 6 of the Act of June 25, 
1948, as amended (62 Stat. 1009; 64 
Stat. 219), is_further amended by de- 
leting the language “section 6 of the Im- 
migration Act of 1924), as amended (8 
U. S. C. 206),” and by substituting 
therefor the language “section 203 of 
the Immigration and Nationality Act,’’. 


OLD LAW 


Sec. 3. Section 5 of the Displaced 
Persons Act of 1948, as amended, is 
amended to read as follows: 


“Sec. 5. Quota nationality for the pur- 
poses of this Act shall be determined in 
accordance with the provisions of sec- 
tion 12 of the Immigration Act of 1924 
(43 Stat. 160-161: S U. S. C. 212) and 
no eligible displaced person shall be is- 
sued an immigration visa if he is known 
or believed by the consular officer to be 
subject to exclusion from the United 
States under any provision of the im- 
migration laws, with the exception of 
the contract labor clause of section 3 
of the Immigration Act of February 
5, 1917, as amended (39 Stat. 875-878; 
8 U. S. C. 136), and that part of the 
said Act which excludes from the United 
States persons whose ticket or passage 
is paid by another or by any corpora- 
tion, association, society, municipality, 
or foreign government, either directly or 
indirectly; and all eligible displaced 
persons, eligible displaced orphans and 
orphans under section 2 (f) shall be ex- 
empt from paying visa fees and head 
taxes.” (Public Law 60, 82d Cong.) 
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The last sentence of section 6 of the 
Act of June 25, 1948, is amended by de- 
leting the language “sections 19 and 
20 of the Immigration Act of February 
5, 1917, as amended.” and by substi- 
tuting therefor the language “sections 
241, 242, and 243 of the Immigration 
and Nationality Act.” 

(6) The first sentence of subsection 
(a) of section 12 of the Act of June 
25, 1948, as amended (62 Stat. 1009; 
64 Stat. 219), is amended by deleting 
the language “section 12 of the Act of 
May 26, 1924, as amended,” and by sub- 
stituting therefor the language “section 
202 of the Immigration and Nationality 
Act,” Subsection (b) of section 12 of 
the Act of June 25, 1948, as amended 
(62 Stat. 1009; 64 Stat. 219), is 
amended by deleting the language “sec- 
tion 11 (f) of the Immigration Act of 
May 26, 1924 (8 U. S. C. 211),” and by 
substituting therefor the language “‘sec- 
tion 201 of the Immigration and Na- 
tionality Act,”. Subsection (b) of sec- 
tion 12 of the Act of June 25, 1948, as 
amended, is amended by deleting the 
language “from the immigration quota 
of the country of nationality of the 
person who receives the visa as de- 
fined in section 12 of the Immigration 
Act of May 26, 1924 (8 U. S. C. 212)” 
and by substituting therefor the lan- 
guage “from the annual quota to which 
the person who receives the visa is 
chargeable as provided in section 202 of 
the Immigration and Nationality Act”. 
The last sentence of subsection (c) 
of section 12 of the Act of June 25, 1948, 
as amended, is further amended to 
read as follows: 

“Those provisions of section 5 of this 
Act which relate to section 212 (a) (14) 
of the Immigration and Nationality Act 
shall be applicable to persons whose ad- 
mission is authorized under the pro- 
visions of this section.” 

(i) (1) Section 1 of the Act of March 
2, 1931 (46 Stat. 1467; 8 U. S. C. 109a), 
is amended by deleting the word “‘in- 
spectors” and by substituting therefor 
the words “immigration officers”. 

(2) The Act of August 22, 1940 (54 
Stat. 858; 8 U. S. C. 109¢c), is amended 
by deleting the word “inspectors” and 
by substituting therefor the words “im- 
migration officers”. 

(j) Public Law 114, Eighty-second 
Congress, first session, is hereby 
amended to read as follows: 

“That a person who, while a citizen 
of the United States, has lost citizenship 
of the United States solely by reason of 
having voted in a political election or 
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That a person who, while a citizen of 
the United States, has lost citizenship 
of the United States solely by reason of 
having voted in a political election or 
plebiscite held in Italy on June 2, 1946, 
or on April 18, 1948; and who has not 
subsequent to such voting committed 





LAWS RELATING TO IMMIGRATION 


THE IMMIGRATION AND NATIONALITY ACT, 
PUBLIC LAW 414 


plebiscite held in Italy between January 
1, 1946, and April 18, 1948, inclusive, and 
who has not subsequent to such voting 
committed any act which, had he re- 
mained a citizen, would have operated 
to expatriate him, may be naturalized 
by taking, prior to two years from the 
enactment of this Act, before any nat- 
uralization court specified in subsec- 
tion (a) of section 310 of the Immi- 
gration and Nationality Act, or before 
any diplomatic or consular officer of the 
United States abroad, the oath required 
by section 337 of the Immigration and 
Nationality Act. Certified copies of such 
oath shall be sent by such diplomatic or 
consular officer or such court to the De- 
partment of State and to the Depart- 
ment of Justice. Such person shall 
have, from and after naturalization un- 
der this section, the same citizenship 
status as that which existed imme- 
diately prior to its loss: Provided, 
That no such person shall be eligible to 
take the oath required by section 337 
of the Immigration and Nationality 
Act unless he shall first take an oath 
before any naturalization court speci- 
fied in subsection (a) of section 310 of 
the Immigration and Nationality Act, 
or before any diplomatic or consular 
officer of the United States abroad, that 
he has done nothing to promote the 
cause of communism. The illegal or 
fraudulent procurement of naturaliza- 
tion under this amendment shall be 
subject to cancellation in the same man- 
ner as provided in section 340 of the 
Immigration and Nationality Act. 

“Sec. 2. The Act of August 7, 1946 
(Public Law 614; 60 Stat. 866), is 
hereby repealed.” 


LAWS REPEALED 


Sec. 403. (a) The following Acts and 
all amendments thereto and parts of 
Acts and all amendments thereto are 
repealed : 

(1) Section 2164 of the Revised Stat- 
utes (8 U.S. C. 185) ; 


(2) Act of February 26, 1885 
Stat. 332) ; 

(8) Second paragraph under the 
heading “Treasury Department” in Act 
of October 19, 1888 (25 Stat. 567; 8 
U. S. C. 140) ; 

(4) Second and fourth sentences of 

7 of the Act of March 38, 1891 


section 7 
(26 Stat. 1085; 8 U. S. C. 101); 


(23 
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any act which, had he remained a citi- 
zen, would have operated to expatriate 
him, may be naturalized by taking, 
prior to two years from the enactment 
of this Act, before any naturalization 
court specified in subsection (a) of sec- 
tion 301 of the Nationality Act of 1940, 
as amended, or before any diplomatic 
or consular officer of the United States 
abroad, the oaths prescribed by section 
335 of the Nationality Act of 1940, as 
amended. Certified copies of such oaths 
shall be sent by such diplomatic or con- 
sular officer or such court to the Depart- 
ment of State and to the Department of 
Justice. Such persons shall have, from 
and after naturalization under this sec- 
tion, the same citizenship status as that 
which existed immediately prior to its 
loss: Provided, That no such person 
shall be eligible to take the oaths pre- 
scribed by section 335 of the Nationality 
Act of 1940, as amended, unless he shall 
first take an oath before any naturali- 
zation court specified in subsection (a) 
of section 301 of the Nationality Act of 
1940, as amended, or before any diplo- 
matic or consular officer of the United 
States abroad, that he has done noth- 
ing to promote the cause of communism. 
The illegal or fraudulent procurement 
of naturalization under this amend- 
ment shall be subject to cancellation in 
the same manner as provided in section 
338 of the Nationality Act of 1940, as 
amended. 


Sec. 2. The Act of August 7, 1946 ( Pub- 
lic Law 614; 60 Stat. 866), is hereby 
repealed. (Public Law 114, 82d Cong.) 


Provision in Act of May 31, 1870, pro- 
hibiting discrimination by States in 
levying tax or charge on immigrants. 

Prohibits the importation and migra- 
tion of alien contract laborers. 

Authorizes payment of reward to in- 
formers in case of violation of contract 
labor laws. 


Provides that Commissioner shall be 
officer in Department of Justice and 
perform all duties under direction of 
Attorney General. Created office of AS 
sistant Commissioner. 





248 


LAWS RELATING 


THE IMMIGRATION AND NATIONALITY ACT, 
PUBLIC LAW 414 


(5) Section 8 of Act of March 3, 1893 
7 


(27 Stat. 570; 8 U. S. C. 172) ; 


(6) The last paragraph of section 10 
of Act of April 30, 1900 (31 Stat. 148; 
48 U. S. C. 504); 

(7) Section 3 of Act of April 29, 1902 
(32 Stat. 177) ; . 


(8) The proviso to the paragraph 
headed “Bureau of Immigration” un- 
der caption “Department of Commerce 
and Labor” in Act of February 3, 1905 
(33 Stat. 684) ; , 

(9) The proviso to the paragraph 
headed “Enforcement of Chinese Exclu- 
sion Act” under caption “Department of 
Commerce and Labor” in Act of March 
3, 1905 (33 Stat. 1182) ; 

(10) Section 2 (e) of Act of February 
9, 1909 (35 Stat. 614; 42 Stat. 596; 21 
iS. &. 200): 

(11) The last proviso to the first par- 
agraph headed “Expenses of Regulating 
Immigration” under caption “Depart- 
ment of Commerce and Labor” in the 
Act of March 4, 1909 (35 Stat. 982; § 
U. S. C. 133 

(12) The proviso to the first para- 
graph headed “Immigration Service” 
under caption “Department of Com- 
merce and Labor” in the Act of March 
4, 1911 (36 Stat. 1442); 


(13) Act of 
Stat. S74); 

(14) Section 5b of Act 
1917 (39 Stat. 951: 
U. S. C. T338a-1): 

(15) Act of May 22, 1918 


559 ; 22 U. S. C. 223-226b) ; 


February 5, 1917 (39 
of 


iS Stat. 


March 2, 
1245; 48 


(40 Stat. 


(16) Act of October 16, 1918 (40 
stat. 1012; 8 U. 8S. C. 187); 

(17) Joint resolution of October 19, 
1918 (40 Stat. 1014) ; 


(18) Act of May 10, 1920 (41 Stat. 
593; 8 U. S. C. 157) : 

(19) Act of December 26, 1920 (41 
Stat. 1082; 8 U. S. C. 170); 

(20) The proviso to the paragraph 
headed ‘Expenses, Passport Control 
Act” in the Act of March 2, 1921 (41 


Stat. 1217; 22 U. 8. O. 227) ; 


TO IMMIGRATION 
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Authorizes President to suspend im- 
migration from countries in which chol- 
era or other infectious or contagious 
diseases exist. 

Makes contract labor laws applicable 
to Territory of Hawaii. 


Provides for regulation of admission 
of aliens under contract if engaged in 
installing or conducting exhibits. 

Authorizes refund of erroneously col- 
lected head tax. 


Authorizes payment in advance for 
certain publications for use in Immi- 
gration and Naturalization Service. 


Provides for deportation of certain 
narcotic law violators. 


Provides that receipts from head tax 
and other moneys received in adminis- 
tration of immigration laws to be cov- 
ered into Treasury as miscellaneous re- 
ceipts. 


Provides that moneys paid into 
Treasury to reimburse Service for ex- 
penses of detained aliens paid from the 
appropriation for regulating immigra- 
tion shall be credited to such appropri- 
ation for the year in which the expenses 
were incurred. 

This is the basie act relating to ex- 
clusion and deportation of aliens, 

Makes section 404 (c) of Nationality 
Act of 1940 inapplicable to certain 
Puerto Ricans. 

Provides for the prevention in time 
of war of departure or entry into the 
United States contrary to public in- 
terest. 

Excludes anarchists and subversives,. 


Provides for readmission of certain 
aliens serving with United States or 
allied forces in World War I, such re- 
admission to be effected within two 
years of end of World War I. 

Provides for deportation of certain 
aliens for specified causes, 

Relates to medical treatment of dis- 
eased seamen. 

Continues in features 
of Act of May 1918, which is re- 
pealed by (15) above. 


foree certain 
" 
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(21) Act of May 19, 1921 (42 Stat. 
5); 
(22) Joint resolution 
27, 1922 (42 Stat. 1065) ; 
(23) Act of May 26, 1924 (43 Stat. 
153) ; 

(24) Act of February 1925 
Stat. 976; 8 U. S. C. 202 (i)); 

(25) The last proviso to the para- 
graph headed “Bureau of Immigra- 
tion” in title 1V of the Act of February 
27, 1925 (43 Stat. 1049; 8 U. S. C. 
110) ; 

(26) Section 7 (d) of the Act of May 
20, 1926 (44 Stat. 572; 49 U. S. C. 177 
(d)); 

(27) Act of 
657; 8 U. S. C. 

(28) Act of 
654; 8 U. S. C. 241-246) ; 

29) Act of April 2, 1928 (45 Stat. 
401; 8 U. S. C. 226a) ; 

(30) Act of March 4, 1929 (45 Stat. 
1551; 8 U. S. C. 180-1804) ; 

(31) Act of February 18, 1931 (46 
Stat. 1171; 8 U..S. C. 156a) ; 


of December 


7 


(43 


May 26, 
231) ; 
May 26, 1926 (44 Stat. 


1926 (44 Stat. 


(32) Act of March 17, 19382 (47 Stat. 


67; 8 U. S. C. 137b—d) ; 

(33) Section 7 of Act of May 25, 1982 
(47 Stat. 166; 8 U. S. C. 181); 

(34) Act of July 2, 1982 (47 Stat. 
571; 8 U. S. C. 368b) ; 


(35) Sections 8 and 14 of the Act of 
March 24, 1934, as amended (48 Stat. 
462: 48 U. S. C. 12838; 48 Stat. 464; 48 
U. S. C. 1244) ; 

(36) Section 3 of the Act of May 14, 
1937 (50 Stat. 165; 8 U. 8. C. 218a) ; 


(37) Act of August 19, 1987 (50 Stat. 
696, ch. 698) ; 

(38) Act of July 27, 1989 (53 Stat. 
1133; 48 U. S. C. 1251-1257) ; 


(39) Title III of Act of June 28, 1940 
(54 Stat. 678; 8 U. S. C. 451-460) ; 

(40) Act of July 2, 1940 (54 Stat. 
715-716) ; 


(41) Section 2 of Act of August 16, 
1940 (54 Stat. 788) ; 

(42) Act of October 14, 1940 (54 Stat. 
1137) ; 

(48) Act of June 20, 1941 (55 Stat. 
252; 22 U. S. C. 228, 229); 

(44) Section 2 of Act of December 17, 
1943 (57 Stat. 601; 8 U. S. C. 212a); 
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Quota law of 1921. 


Allows certain aliens arriving in ex- 
cess of quota act of 1921, to remain. 
This is the basic act of 1924. 


Amends section 2 
ing subdivision (h). 

Relates to power to arrest without a 
warrant. 


of 1924 act by add- 


Relates to designation of ports of 
entry for civil aircraft carrying aliens. 


Relates to admission to Puerto Rico 
of Spanish subjects. 

Relates to World War 
Was effective for 1 year. 

Relates to entry of American Indians 
born in Canada. 

Relates to reentry or attempted re- 
entry of deported aliens. 

Relates to deportation of alien traf- 
ficking in narcotics. 

Relates to exception of musicians 
from provisions of contract labor laws. 

Reentry of certain deported aliens. 


I veterans. 


Relates to citizenship of women born 
in Hawaii. Superseded by section 317 
of Nationality Act of 1940. 

Relates to application of immigration 
laws to persons born in the Philippine 
Islands. 


Relates to deportation of alien who 
secured visa through fraudulent mar- 
riage subsequently retroactively an- 
nulled. 

Extends time for reenlistment 
aliens in military service 
naturalization. 

‘Relates to emigration of Filipinos 
from United States; effective until De- 
cember 31, 1940. 

Relates to registration 
printing of aliens. 

Allows aliens entering before 16 to be 
eligible for citizenship at 21; no dee- 
laration of intention, and petition to be 
filed before age 22. 

Relates to persons serving in Armed 
Forces. 

This is 
1940. 

Relates to exclusion of aliens 
dangering the public safety. 

Relates to entry of Chinese persons 
(other than,Chinese aliens wives of 
American citizens and some other ex- 
cepted classes) under the quota for the 
Chinese. 


of 
pending 


and finger- 


the Nationality Act 


of 


en- 
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(45) Sections 4 and 5 of Act of July 
2, 1946 (60 Stat. 417; 8 U. S. C. 212b, 
212c) ; 

(46) Section 5 of the Act of May 31, 
1947 (61 Stat. 8 U. S. C. T32a); 


"ss. 


my 


(47) The paragraph headed “General 
provisions—Department of Justice” in 
Chapter IIL of the Supplemental Appro- 
priation Act, 1951 (Public Law 843, 
Eighty-first Congress) ; 

(48) The Act of March 28, 1951 (Pub- 
lic Law 14, Bighty-second Congress, 
first session). 


(b) Except as otherwise provided in 
section 405, all other laws, or parts of 
laws, in conflict or inconsistent with 
this Act are, to the extent of such con- 
flict or inconsistency, repealed. 


AUTHORIZATION OF APPROPRIATIONS 
Sec. 404. There are authorized to be 
appropriated such sums as may be 


necessary to carry out the provisions of 
this Act. 


SAVINGS CLAUSES 


Sec. 405. (a) Nothing contained in 
this Act, unless otherwise specifically 
provided therein, shall be construed to 
affect the validity of any declaration 


of intention, petition for naturaliza- 
tion, certificate of naturalization, cer- 
tificate of citizenship, warrant of ar- 
rest, order or warrant of deportation, 
order of exclusion, or other document 
or proceeding which shall be valid at 
the time this Act shall take effect; or 
to affect any prosecution, suit, action, 
or proceedings, civil or criminal, 
brought, or any status, condition, right 
in process of acquisition, act, thing, 
liability, obligation, or matter, civil or 
criminal, done or existing, at the time 
this Act shall take effect; but as to all 
such prosecutions, suits, actions, pro- 
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Relates to entry of Indians from In- 
dia and to quota allocations. 


Relates to applicant for naturaliza- 
tion who is ill making petition in an 
authorized place other than the Clerk‘s 
office. 


Relates to the exemption of deporta- 
tion proceedings from certain provisions 
of the Administrative Procedure Act. 


Relates to interpretation of the Act 
of October 16, 1918, as amended by the 
Subversive Activities Control Act of 
1950. 


Provided further, That the appropria- 
tion of such sum as may be necessary 
for the enforcement of this Act is here- 
by authorized. (Act of 1917, proviso 
to sec. 24.) 


AUTHORIZATION OF APPROPRIATION 


Sec. 29. The appropriation of such 
sums as may be necessary for the en- 
forcement of this Act is hereby author- 
ized. (Act of 1924, sec. 29.) 


Savines CLAUSES 


VALIDITY OF CERTAIN 
PROCEEDINGS NOT 


DOCUMENTS 
AFFECTED 


AND 


Sec. 347. (a) Nothing contained in 
either chapter III or in chapter V of 
this Act, unless otherwise provided 
therein, shall be construed to affect the 
validity of any declaration of intention, 
petition for naturalization, certificate 
of naturalization or of citizenship, or 
other document or proceeding which 
shall be valid at the time this Act shall 
take effect; or to affect any prosecu- 
tion, suit, action, or proceedings, civil 
or criminal, brought, or any act, thing, 
or matter, civil or criminal, done or ex- 
isting, at the time this Act shall take 
effect; but as to all such prosecutions, 
suits, actions, proceedings, acts, things, 
or matters, the statutes or parts of 
statutes repealed by this Act, are here- 
by continued in foree and effect. 
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ceedings, statutes [statuses], condi- 
tions, rights, acts, things, liabilities, ob- 
ligations, or matters the statutes or 
parts of statutes repealed by this Act 
are, unless otherwise specifically pro- 
vided therein, hereby continued in force 
and effect. When an immigrant, in pos- 
session of an unexpired immigrant visa 
issued prior to the effective date of this 
Act, makes application for admission, 
his admissibility shall be determined 
under the provisions of law in effect on 
the date of the issuance of such visa. 
An application for suspension of de- 
portation under section 19 of the Im- 
migration Act of 1917, as amended, or 
for adjustment of status under section 
4 of the Displaced Persons Act of 1948, 
as amended, which is pending on the 
date of enactment of this Act, shall be 
regarded as a proceeding within the 
meaning of this subsection. 

(b) Except as otherwise specifically 
provided in title III, any petition for 
naturalization heretofore filed which 
may be pending at the time this Act 
shall take effect shall be heard and 
determined in accordance with the re- 
quirements of law in effect when such 
petition was filed. 

(c) Except as otherwise specifically 
provided in this Act, the repeal of any 
statute by this Act shall not termi- 
nate nationality heretofore lawfully 
acquired nor restore nationality here- 
tofore lost under any law of the United 
States or any treaty to which the 
United States may have been a party. 

(d) Except as otherwise specifically 
provided in this Act, or any amendment 
thereto, fees, charges and prices for 
purposes specified in title V of the In- 
dependent Offices Appropriation Act, 
1952 (Public Law 137, Eighty-second 
Congress, approved August 31, 1951), 
may be fixed and established in the man- 
ner and by the head of any Federal 
Agency as specified in that Act. 

(e) This Act shall not be construed 
to repeal, alter, or amend section 231 
(a) of the Act of April 30, 1946 (60 Stat. 
148; 22 U. S. C. 1281 (a)), the Act of 
June 20, 1949 (Public Law 110, section 
8, Bighty-first Congress, first session : 63 
Stat. 208), the Act of June 5, 1950 ( Pub- 
lic Law 535, Eighty-first Congress, sec- 
ond session), nor title V of the Agricul- 
tural Act of 1949, as amended (Public 
Law 78, Eighty-second Congress, first 
session). 
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PERIOD OF TWO YEARS ALLOWED FOR HEAR- 
ING AND DETERMINATION OF PETITIONS 
FOR NATURALIZATION PENDING UPON 
EFFECTIVE DATE OF NATIONALITY ACT 
OF 1940 


(b) Any petition for naturalization 
heretofore filed which may be pending 
at the time this Act shall take effect 
shall be heard and determined within 
two years thereafter in accordance 
with the requirement of law in effect 
when such petition was filed. (Na- 
tionality Act of 1940). 
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SEPARABILITY 


Sec. 406. If any particular provision 
of this Act, or the application thereof 
to any person or circumstance, is held 
invalid, the remainder of the Act and 
the application of such provision to 
other persons or circumstances shall 
not be affected thereby. 


EFFECTIVE DATE 


Sec. 407. Except as provided in sub- 
section (k) of section 401, this Act shall 
take effect at 12:01 ante meridian 
United States Eastern Standard Time 
on the one hundred eightieth day im- 
mediately following the date of its 
enactment. 

o 


LU) 








